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MR.  GOLDENBERG:  WoULd  you  swear  the  witness. 

(Witness  sworn.) 

MR.  GOLDENBERG:  Mr.  Anderson,  this  deposition  is 
being  taken  pursuant  to  notice,  preceded  by  an  agreement 
between  counsel  with  respect  to  time  and  place.  Do  you 
agree  with  that? 

MR.  ANDERSON:  We  have  no  objection  to  the  adequacy 
of  the  notice,  and  have  produced  Mr.  Briody  here  pursuant 
to  it. 

MR.  GOLDENBERG:  I forget  the  day,  but  a couple  of 
days  ago  I had  made  available  to  me  copies  of  documents 
from  the  files  of  Sanders  and  Magnavox  which  were  produced 
in  response  to  certain  interrogatories  that  we  directed. 

Can  we  have  a stipulation  that  with  respect  to 
those  documents  that  their  authenticity  would  be  admitted, 
and  it  would  be  stipulated  that  any  document  so  produced 
was  written  on  or  about  the  date  which  appears  on  it  and 
by  the  person  who  is  the  apparent  signator,  and  received 
by  the  person  to  whom  it  was  directed  within  a few  days 
after  it  was  prepared,  subject  to  correction,  of  course. 

If  the  record  warrants  it. 

MR.  ANDERSON:  Yes.  I think  that  has  to  be  taken 
on  a document  by  document  basis,  obviously.  I have  no 
objection  philosophically  to  your  proposal,  but  some  of 


u 


the  documents  aren't  dated,  some  of  them  aren't  signed. 

MR.  GOLDENBERG:  I appreciate  that.  Where  they  are 

dated  and  where  they  are  signed,  I would  ask  that  we  have 
your  agreement. 

The  alternative,  of  course,  is  to  prove  them  in 
the  more  tedious  way  by  calling  the  author  or  calling  the 
recipient,  and  this  perhaps  could  be  avoided. 

MR.  ANDERSON:  Well,  I would  think  we  can  avoid  that, 
but  I think  we  have  to  do  it  on  a document  by  document 
basis.  There  is  no  doubt  that  the  documents  we  showed  you 
came  from  the  files  of  the  Magnavox  Company,  and  that  I 
can  stipulate  to,  and  from  Sanders,  the  two  plaintiffs; 
but  I think  beyond  that  I will  just  have  to  reserve  any 
s oec if  1c  - ob J ec t ion  until  I see  the  document.  I am  not 
that  familiar  with  all  the  documents.  Philosophically, 

I think  we  can  work  it  out. 

MR . GO  LDE  NBE RG ; All  r igh  t . 

MR.  ANDERSON:  I don't  intend  to  put  you  to  unnec- 
essary proofs. 

MR.  GOLDENBERG;  No.  I understand  that.  The  reason 
it  perhaps  comes  of  some  moment  here,  if  I understand 
the  record  as  revealed  by  the  documents,  I am  interested 
in  making  a record,  if  you  will,  with  respect  to  the 
Magnavox-Sanders  nego  t la  t ions , which  as  I read  the 
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documents,  Mr.  Briody  did  not  participate  In,  and  perhaps 
I wlLl  find  that  unde  rs  ta  nd  1 ng  is  in  error. 

MR.  ANDERSON:  Well,  I don't  mind  stating  jour 
understanding  accords  with  mine  and  we  both  may  find  it's 
in  error. 

MR.  G0LDEN5ERG:  So,  therefore,  to  have  a record  of 

those  negotiations,  I would  propose  to  rely  upon  the 
documents,  and  this  is  the  particular  reason  for  seeking 
that  kind  of  stipulation  or  understanding  from  you. 

But  as  we  get  to  the  documents,  you  can  decide 
what  your  position  is  on  it. 

MR.  ANDERSON:  I think  that's  best. 

MR.  GOLDENBERG:  All  right,  sir. 

THOMAS  A.  BRIODY, 

called  as  a witness  by  the  defendants,  having  been  first 
duLy  sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GOLDENBERG: 

Q Could  you  state  your  full  name  as  you  ordin- 
arily use  it  in  business  and  your  residence  address? 

A Thomas  A.  Briody.  I reside  at  1^322  River  Wind 
Trail,  Fort  Wayne,  Indiana,  and  the  zip  code  is  46S04  . 

I am  employed  by  the  Magnavbx  Company  of  Fort 
Wayne,  Indiana,  and  the  address  is  1700  Magnavox  Way 
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and  the  zip  code  is  the  same,  46804. 

Q In  what  canacity  are  you  employed  by  the 

Magnavcx  Company? 

A I am  Corporate  Patent  Counsel  of  Magna  vox. 

q How  long  have  you  held  that  position? 

A Since  September  of  1972. 

q Mr.  Brlody,  could  you,  commencing  with  your 
graduation  from  high  school, give  us,  as  best  you  recall, 
your  education  at  the  college  level  and  your  employment 


experience? 

A Yes.  I graduated  from  Viilanovat  College  In 

1952  with  a B.E.E.  degree. 

Upon  graduation,  I entered  the  United  States 

Marine  Corps  and  was  an  officer  in  the  United  States 
Marine  Corps  from  June,  1952  until,  I believe  it  was 


C c tober  of  L95^ . 


When  I graduated  from  college  at  Viilanova  in 
June  of  1952,1  I was  also  hired  by  General  Electric 


Company,  so  when  I was  in  the  Marine  Corps  I was  on  a 
leave  of  absence  from  the  General  Electric  Company. 

When  I Left  the  Marine  Corps  in  October  of  195^ > 
I rejoined  the  General  Electric  Company  and  became  a test 
engineer.  I was  a test  engineer  for  General  Electric 
from  that  point  in  time  until  September  of  1955*  at  which 
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time  X entered  the  Fa  tens  Lawyer  Training  Program  for 
General  Electric  In  Washington,  D . C.,  and  also  enrolled 
In  Law  school  at  George  Washington  University  of  that  city 

From  September  of  L955  until  January  or  February 
of  1959,  I attended  low  school,  the  evening  division,  at 
George  Washington  University,  and  also  worked  for  General 
Electric  in  the  daytime  as  a patent  searcher  and  a patent 
trainee  until  I graduated  from  law  school. 

When  I graduated  from  law  school  in  January  or 
February  of  1959*  I joined  the  General  Electric  Company 
as  a patent  attorney  in  Fort  Wayne,  Indiana. 

Would  you  like  me  to  abbreviate  this  to  some 

extent? 

Q No.  If  you  ccuLd  continue  as  you  are  doing  -- 
A Okay. 

From  approximately  February  of  1959  until  June 
of  1953,  I worked  as  a patent  attorney  for  General 
Electric  in  its  component  products  group,  patent  division, 
in  Port  Wayne,  Indiana. 

In  June  of  L9S3,  I was  promoted  to  the 
position  of  Department  Patent  Counsel  for  General 
Electric  at  its  Audio  Products  Department  In  Decatur, 
Illinois. 

From  that  point  in  time  until  1967  I believe 
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it  was  June  of  1967  — I continued  as  a deportment 
potent  counsel  for  General  Electric  in  Decatur. 

In  June  of  1967*  I was  promoted  to  o position 
of  Licensing  Counsel  for  the  Consumer  Electronics  Division 
of  General  Electric,  in  Syracuse,  New  York. 

From  that  point  in  time  until  January  of  1970, 

I continued  as  Licensing  Counsel  for  the  Consumer  Elec- 
tronics Division  of  General  Electric  in  Syracuse,  but  as 
I recall,  during  the  last  year  or  so  I was  assigned  the 
additional  duties  of  being  patent  counsel  for  the  Visual 
C ommunica  t io  n Products  Department  of  General  Electric  at 
Sy ra c use  . 

In  January  of  1970,  I left  the  employ  of 
General  Electric  to  join  the  IBM  Corporation  as  a patent 
attorney  In  San  Jose,  California. 

From  January,  1970  until  September  of  1972,  I 
continued  working  as  a patent  attorney  for  IBM  in  San 
J C S6  * 

I believe,  Mr.  Goldenberg,  that  that  brings  me 
uo  to  the  point  in  time  when  I Joined  Magnavox  as 
corporate  oa  tent  counseL  in  September  of  L972. 

Q Would  it  be  a correct  understanding  that  in 
the  years  of  your  employment  by  General  Electric  you  had 
the  general  duties  and  responsibilities  of  a patent 
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attorney  to  prepare  patent  applications . study  lnrrlng® 
mr*  n t situations,  licensing  negotiations  and  p*»  rh  » r > a w 1 t n 
i nc  re  a a l ng  responsibility  as  y ou  r yearn  < * r s e v v 1 a *» 

1 n o re  a s e d ? 

A Yes . 

Q I am  simply  trying  to  shorten  thin.  What  w»/‘*» 
yo»r  duties  as  a patent  attorney  when  you  were  w 1 th  If'.M 
in  San  Jose,  generally,  sir? 

A I was  primarily  responsible  for  patent  proaecu- 
tion  work  and  related  activities  such  as  Invention 
disclosure  processing  for  the  Advanced  Development 
Laboratory  of  IBM  in  San  Jose,  California. 

Q Could  you  describe  your  duties  as  corporate 

patent  counsel  for  Magnavox? 

A I would  say  that  my  principal  respond  1 b 11 1 h lea 
at  Magnavox  are  handling  all  phases  of  patent  procurement 

and  utilization  or  licensing  on  behalf  of  the  Magnavox 

Compa  ny . 

Q Do  you  supervise  the  activities  of  others? 

A Yes . 

Q Could  you  tell  me  how  many  others  there  are 
and  how  many  of  those  might  be  patent  attorneys  or  patent 
age  nts  ? 


A 


At  the  present  time,  we  have  two  patent  attorney 
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Tor  whose  work  I am  responsible. 

^ nd  I would  assume  appropriate  clerical  and 
secretarial  staffing? 

A Yes. 

Q To  <,be  extent  that  you  know,  could  you  describe 
the  business  of  Mognavox? 

A I would  say  that  I am  not  an  authority  on 
referring  to  all  of  the  businesses  of  Kagnavox,  because 
we  are  involved  in  many  different  businesses. 

However,  basically,  we  have  three  business  type 
groups.  One  is  our  consumer  electronics  group;  another 
is  our  government  and  industrial  group;  and  the  third 
group  is  involved  primarily  in  musical  instruments  and 
home  furnishings. 

Q Could  you  tell  me  the  products  of  the  consumer 
electronics  group? 

A Weil,  I would  say  that  we  manufacture  and  sell 
black  and  white  and  color  televisions,  radios  and  high 
fidelity  equipment.  In  addition,  we  also  sell  a product 
that  relates  to  our  television  sets,  which  is  called 
Odyssey . 

Q And  those  are  all  products  Intended  for  the 
consumer  market? 


A 


The  consumer  electronics,  to  which  I referred 
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Q Yes. 

A Yes. 

0 To  the  extent  that  you  know,  could  you  tell  me 
how  Magna  vox  sells  Its  products  in  the  consumer  electronics 
group? 

MR.  ANDERSON:  Off  the  record. 

(Discussion  off  the  record.) 

BY  THE  WITNESS: 

A not  at  all  well  versed  in  how  they  sell  the 

products.  I will  tell  you  how  I think  we  sell  them. 

BY  MR.  GOLDENBERG: 

Q Your  understanding,  sir. 

A We  sell  our  consumer  electronics  products 

through  dealers  whom  we  select  in  different  localities 
throughout  the  United  States  and  whom  we  sell  our  mer- 
chandise through.  We  have  a marketing  organization  that 
sells  to  dea  lers . 

Q Would  these  be  authorized  or  franchised  dealers? 
Would  either  one  of  those  phrases  be  an  appropriate 
descript icn? 

You  used  the  word  "select.” 

A I would  say  that  they  have  contracts  with  us 
for  limited  periods  of  time  to  handle  our  merchandise. 


Q 


And  sales  to  those  dealers,  to  your  knowledge. 
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are  made  directly  by  the  Magnavox  Company? 

A In  some  Instances.  I would  not  want  to  say  that 
we  solely  sell  directly  to  dealers,  because  I think  we 
may  have  some  distributors,  for  example,  outside  the 
United  States. 

q Does  the  consumer  electronics  group  have  any 
OEM  business,  and  do  you  understand  what  I mean  by  that? 

A Yes,  I understand  what  you  mean  by  that, but  I 
don't  feel  as  though  I am  qualified  to  answer  the  question. 

Q Does  the  consumer  electronics  group  make 
products  for  sale  by  some  other  company  under  the  name 
of  that  other  company,  rather  than  under  the  Magnavox 
name  ? 

MR.  ANDERSON:  Well,  I object.  Do  you  mean  as 
of  today  or  any  time? 

MR.  GOLDENBERG:  Well,  does  it  now  or  has  it 
since  Mr.  Brlody  assumed  his  position,  to  the  extent 
that  he  has  knowledge,  of  course. 

EY  THE  WITNESS: 

A I wouLd  not  be  aware  of  every  instance  of  our 
marketing  pursuits  such  as  that,  so  I don't  think  I am 
qualified  to  answer  the  question. 

BY  MR.  GOLDENBERG: 

Q Did  I understand  from  what  you  said  that  the 
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products  of  the  consumer  e Lee  tronics  group  are  sold  In 
foreign  countries,  as  well  as  the  United  States? 

A Yes . 

Q Do  you  know  how  they  are  sold? 

A When  you  say.  Do  you  know,'1  do  you  mean  am  I 
an  authority? 

Q No,  sir. 

A Or  do  you  just  want  a comment? 

Q I am  simply  attempting  to  get  your  knowledge. 

A In  some  instances,  I am  aware  of  the  fact  that 
we  sell  our  consumer  electronics  products  directly  over- 
seas to  distributors;  and  in  some  Instances,  I am  aware  of 
the  fact  that  we  sell  our  consumer  electronics  products 
directly  to  dealers;  and  In  some  instances,  I think  that 
we  also  sell  our  consumer  electronics  products  directly 
to  customers  outside  the  United  States. 

Q You  mean  directly  to  consumer  users  or  retailers? 

A To  retailers. 

Q To  retailers. 

To  the  extent  that  you  know,  and  to  the  extent 

and  it  might  be  appropriate  to  talk  about  it,  because  of 
some  national  security  classification,  could  you  tell  me 
what  the  business  of  the  government  and  industrial  group 
Is? 
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MR.  ANDhHSON:  I think  you  can  just  ca  i L that 
mG  & Ij  " and  that's  what  the  company  will  refer  to  It 
as,  generally. 

MR.  GOLDENBERG:  Sounds  like  "Ga s tro intes t ina 1 M i 
BY  THE  WITNESS: 

A Well,  the  government  and  industrial  group 
Includes  an  organization  that  we  have  in  Manlius  that 
sells  CATV  hardware  equipment. 

BY  MR.  GOLDENBERG: 

Q Manlius? 

A Manlius,  New  York.  It's  a suburb  of  Syracuse. 

Q I remember  now. 

A We  also  have  a General  Autronics  organization 

that  is  located  in  a suburb  of  Philadelphia,  which  sells 
theft  detection  devices. 

Q Could  you  describe  those  just  a little  bit? 

A This  would  be  a system  whereby  you  automati- 
cally sense  a substance  that  Is  on  a garment  or  In  a book 
which  Is  being  taken  from  a pLace  in  an  unauthorized 
fashion,  like  from  a supermarket  or  a library.  You  have 
a detection  system  that  gives  a signaL. 

Q Thank  you.  Could  you  continue  with  the  G & I 

group? 

A We  have  a Port  Wayne  division  of  G & I that 
manufactures  and  sells  sophisticated  electronic  equipment 
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to  the  government.  That's  their  primary  pursuit. 

They  have  also  in  the  past  made  skid  detection 
devices  which  are  soLd  for  use  in  trucks  and  Large  ve- 
hic  le  s . 

On  the  west  coast,  at  Torrance,  California, 
Magnavox  has  its  Magnavox  Research  Laboratories,  which 
does  some  advanced  engineering  research  for  the  whole 
company,  which  does  government  contract  research  and 
development  and  which  also  comes  up  with  certain  systems 
technology  for  sale  or  licensing  outside  of  the  United 
S ta  tes . 

Q Does  that  complete  It,  as  far  as  you  know? 

A That's  a general  survey. 

Q Thank  you,  sir. 

Could  you  do  the  same  with  respect  to  the 
musical  Instruments  group? 

A I believe  that  this  group  is  called  the  heme 

furnishings  and  music  group. 

Q Home  furnishings  and  music  group.  Thank  you. 

A This  particular  group  of  Magnavox  includes  a 

Seimer  Division,  which  is  Located  in  Elkhart,  Indiana. 
Selmer  manufactures  and  sells  band  type  instruments. 

MR.  ANDERSON:  That's  S-e- l-m-e- r ? 

THE  WITNESS:  S-e-L-m-e-r,  yes. 
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BY  THE  WITNESS: 

A (Continuing);  We  a Lao  have  a Baker  Furniture 
organization,  which  is  part  of  this  group,  which  is 
located  in  Michigan.  Baker  Furniture  sells  very  high 
llky  furniture . In  addition  to  being  high  In 
quality,  it  also  is  high  In  price. 

We  also  have  a Se  Imer  Division,  which  is 
located  in  Elkhart.  Seltner  primarily  sells  home  fur- 
nishings for  use  in  mobile  homes  -- 
BY  MR.  GOLDENBERG: 

Q Excuse  me  Just  a moment.  Is  that  the  second 
Se lmer? 

A Oh,  excuse  me,  I misstated  "Selmer. ' This  is 
our  LaSa 1 ie-De itch  Division,  in  Elkhart.  LaSa 1 ie- De i tch 
sells  home  furnishings  and  different  types  of  equipment 
for  use  In  mobile  homes  and  recreational  vehicles. 

La  Sa  1 Ie-De  itch  also  controls  an  organization  called 
Ins  tama  tic . The  Instamatic  Division  of  LaSa 1 le-De itch 
sells  gas  absorption  type  refrigerators  and  specialized 
types  of  hardware  for  use  In  recreational  vehicles  and 
mobile  homes. 

I think  that  generally  covers  that  group. 

0 Thank  you,  sir.  Inasmuch  as  you  Joined  Magnavox 
in  September  of  1972,  I would  take  it  that  you  yourself 
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did  not  have  a hand  or  a nv  part  of  the  negotiations 
between  Hagnavox  and  Sanders  Associates  resulting  In  the 
agreement  entered  Into  between  those  two  companies  In 
January  of  1972 , is  that  correct? 

A That  is  correct. 

?<*R.  GOLDENBERG:  Mr.  Anderson,  it's  rr.y  desire 
to  proceed  as  best  I can  in  a chronological  way,  and 
to  that  end  I would  like  now  to  mark  and  offer 
copies  of  documents  from  the  fiLes  of  Sanders  and 
Magnavox  which  pertain  to  these  negotiations,  and 
they  consist  of  various  kinds  of  things,  but  mostly 
correspondence  between  the  two  companies. 

I would  like  to  do  it  that  way,  but  I,  of 
course,  don't  want  Mr.  Briody  sitting  here  without 
any  questions  being  put  to  him,  and  I welcome  any 
suggestion  that  you  might  have.  It  may  be  that  we 
can  put  those  in  after  I have  completed  my  question- 
ing of  Mr.  Briody.  There  are  some  that  do  refer  to 
him  or  were  prepared  by  him  or  received  by  him.  But 
I am  loath  to  put  those  in  as  the  first  exhibits 
when,  as  I say,  I would  think  it  would  be  more 
orderly  if  they  could  go  in  chronologically. 

MR.  ANDERSON:  Well,  I certainly  don't  deny  you 
the  right  to  mark  them,  and  if  you  would  like  them 
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chronologically  numbered,  why  don't  you  just  reserve 
the  numbers  that  you  know  you  will  need,  or  number 
them  now. 

But  I would  object  to  any  effort  to  offer 
them  in  evidence  now.  I think  we  will  face  that 
Issue  at  some  time,  and  we  will  see  how  you  plan  to 
show  how  they  are  relevant  and  so  forth. 

You  have  established  this  witness  wasn’t 
involved  I gather,  in  what  you  plan  to  use  the 
documents  for,  so  they  can  be  put  in  at  any  time. 

I don’t  see  how  -- 

MR.  GOLDENBERG:  Well,  perhaps  -- 

MR.  ANDERSON:  — the  sequence  really  matters. 
These  are  all  documents  that  we  provided 
to  you,  I take  it? 

MR.  G0LDEN3ERG:  That  is  correct,  sir. 

I would  like  to  have  the  reporter  mark 
as  Seeburg  Briody  Deposition  Exhibit  1 a copy  of  a 
License  agreement  between  the  Magnavox  Company  and 
Sanders  Associates,  Inc.,  having  an  effective  date 
of  January  27,  1972. 

(The  said  document  was  marked  Seeburg 
Briody  Deposition  Exhibit  i for  identi- 
fication, 6/4/75.,  J.D.) 
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BY  MR.  GOLDENBERG: 

Q Mr.  Briody , I hand  you  Seeburg  Brlody  Deposition 
Exhibit  1 and  astc  you  if  you  have  ever  seen  that  document 
b e f c re , it  b e i ng  understood  that  some  portions  of  the 
document  as  made  available  to  us  have  been  deleted  by 
blanking  out.  With  that  exception,,  have  you  seen  that? 

A I have  seen  other  copies  of  this  document. 

Q Well,  is  that  an  accurate  copy  of  the  agreement 
between  the  two  companies  as  of  that  date? 

A It  appears  to  be,  Mr.  Goldenberg,  subject  to 
the  exceptions  that  you  have  referred  to. 

Q Mr.  Briody,  could  you,  with  reference  to 
pages  8 and  9>  provide  the  information  which  has  been 
deleted  from  those  pages? 

MR.  ANDERSON:  That  can  be  answered  yes  or  no. 

THE  WITNESS:  Do  you  mean  could  I provide  the 
information  now? 

MR.  GOLDENBERG:  Yes,  sir,  that  wiLi  be  my 
first  question.  Can  you  do  that  new,  or  any  portion 
of  it? 

EY  THE  WITNESS: 

A Yes,  I could  provide  the  information,  or  most 
portions  of  it,  but  heretofore  we  have  been  reluctant  to 
make  this  information  available. 
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hR.  ANDERSON:  I think  you  know  that  as  well  as 
every  lawyer  in  this  room,  Mr.  Goldenberg,  and  the 
information  that  has  been  deleted  is  primarily 
numbers  and  mostly  numbers  or  dollars  or  pennies. 

The  company  considers  it  highly  sensitive  material 
that  they  would  not  like  to  have  in  the  hands  of 
competitors  or  the  public,  unless  absolutely 
necessary,  and  I seriously  question  that  those 
numbers  are  relevant  to  any  issue  in  this  lawsuit, 
or  necessary  for  the  completion  of  this  deposition 
and,  therefore,  we  would  prefer  to  maintain  the 
business  confidence  that  we  have  maintained  in  the 
past  with  respect  to  those  numbers. 

MR.  GOLDENBERG:  Would  that  be  your  position 
even  if  we  were  to  agree  to  a protective  order 
with  respect  to  that  inf  orma  t ion? 

MR,  ANDERSON:  Well,  I'm  always  open  to  nego- 
tiations on  a protective  order.  I think,  for 
Information  cf  counsel,  in  the  hope  that  that  would 
be  adequate  to  establish  that  the  numbers  are  not 
relevant,  we  would  be  willing  to  enter  into  a 
protective  order  Limiting  those  numbers  for  the 
present  time  to  counsel,  subject  to  release  beyond 
that  by  court  order. 
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MR.  GOLDENBERG:  It's  not  my  intention  to  ar^ue 
the  oolnt  with  you  at  thLs  tlme^  but  I would  like  you 
to  hear  me  for  a moment  as  to  why  I think  they  are 
not  only  generally  relevant,  but  relevant  to  the  line 
of  inquiry  that  I had  in  mind  for  today's  examination 
of  Mr.  Erlod.v. 

I direct  your  attention  to  Article  IV, 
paragraph  (e),  which  begins  at  the  bottom  of  page 
6,  and  I will  give  you  my  paraphrase  of  it,  but  it 
provides  that  Sanders  would  have  the  right  to  approve 
terms  and  conditions  cf  subiicense  agreements  to  be 
negotiated  by  Magnavox  under  a certain  condition, 
namely,  that  when  the  cash  payments  in  any  sublicense 
agreement  are  at  least  one-half  of  the  royalty  rates 
provided  for  in  Articles  V and  VI,  which  royalty 
rates  hove  been  blanked  out  or  deleted,  Sanders 
would  not  have  any  right  of  approval. 

We  will  get  to  this  in  a moment,  but  I 
believe  the  record  will  show  that  at  a certain  time 
Magnavox  offered  to  sublicense  a number  of  companies 
under  a group  of  patents  at  a 5#  royalty.  It  subse- 
quently modified  that  offer  in  a number  of  instances 
and  offered  to  sublicense  those  companies  at  a 5# 
royalty  or  a 4#  royaLty,  if  those  companies  were 
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willing  to  apply  to  the  machines  sold  by  them  a 
certain  sticker  that  would  be  in  effect  an  advertise- 
ment for  the  Odyssey  game. 

The  ccrresoondence  win  reveal  that  Sanders 
objected  to  that  and  apparently  in  response  to  that 
objection  Magna  vox  withdrew  that  offer. 

therefore,  I think  we  are  entitled  to  know 
whether  the  5,»  was  at  least  half  of  the  royalty 
specified  in  Articles  V and  VI  and  whether  there  was 
any  need  to  check  with  Sanders,  whether  Sanders  had 
any  right  to  give  or  withhold  approval  with  respect 
to  tha  t ma  t te  r . 

So  I think  it's  relevant. 

A NDE  RSO  N : Well,  I have  heard  you  out.  I 
don't  necessarily  agree  with  some  of  the  asumptions 
or  conclusions  you  have  drawn,  naturally. 

MR.  G0LDEN3ERG:  I understand. 

MR.  ANDERSON:  But  I think  my  offer  to  you  to 
let  counsel  have  access  to  these  numbers  would 
satisfy  what  you  say  you  need  to  do,  namely,  determine 
whether  the  numbers  are  such  that  it's  more  or  less 
than  a certain  other  number,  and  if  it's  in  one 
category,  I think  it's  irrelevant  and  we  can  drop 
it,  and  you  will  have  satisfied  yourself;  if  it's 
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in  the  other  category,  we  can,  I suppose,  fight  it 
out  ns  to  how  to  control  access  to  that  information 
by  the  pub  Lie  . 

MR.  GO LDE NBK RG : I don't  think  letting  counsel 

know  disposes  of  the  matter,  because  I think  we  are 
entitled  to  have  on  the  record  what  those  numbers 
are,  so  that  if  it  affects  our  position  we  are 
entitled  to  have  the  record  show  that. 

By  way  of  present  compromise,  in  order  that 
we  might  proceed,  would  you  permit  or  advise  Mr. 
Briody  to  answer  the  question  as  to  whether  either 
that  5 fa  figure  or  the  4 figure  which  vjas  offered 
to  various  sublicensees  was  at  least  half  cf  the 
deleted  numbers? 

MR.  .ANDERSON:  I think  if  you  are  specific  as 
to  the  number  at  a particular  page,  that  probably 
would  be  workable,  but  I think  you  recognize  from 
your  own  knowledge  of  our  documents  that  there  is  a 
conversion  necessary,  because  one  is  in,  I think, 
pennies  per  machine,  and  one  is  in  terms  of  a percent 
of  price. 

If  you  want  him  to  testify  and  to  answer 
the  question  you  have  proposed  by  placing  the 
necessary  approximate  price  on  the  machine,  I think 
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we  con  probably  permit  him  to  answer. 

MR.  GQLDENBERG : All  right,  let’s  try  it  that 

way  and  see  if  we  can,  for  present  purposes,  have  the 
matter  end  up  there. 

MR.  ANDERSON:  I appreciate  that. 

EY  MR.  GOLDENBERG: 

q Mr.  Bricdy,  the  Odyssey  game  that  you  referred 
to,  that  Is  a game,  as  I understand  It,  which  is  manufac- 
tured by  the  Magnavcx  Company,  is  that  correct? 

A Yes . 

Q And  sold  by  that  company? 

A Yes. 

Q Is  that  game  manufactured  under  the  license 

which  has  been  identified  here  as  --  If  I may  shorten 

this  --  as  Briody  Deposition  Exhibit  L? 

A Yes . 

Q And  a royalty  is  paid  on  each  such  game  by 
Magnavox  to  Sanders  Associates? 

A Is  or  has  been  paid. 

0 Could  you  tell  me  if  that  royalty  is  a percen- 
tage or  a flat  royalty  per  unit,  whether  it  be  dollars  or 
cents? 

A It  is  a flat  royalty  per  unit. 

Q V e will  get  into  this  in  greater  detail  later. 
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but  isn't  it  true  that  at  various  times  Magnavox,  acting 
under  the  rights  given  to  it  by  the  license  agreement,  has 
offered  to  sublicense  the  patents  covered  by  the  License 
agreement  to  various  other  companies? 

THE  WITNESS:  Would  you  repeat  that  question, 
please? 

MR.  GOLDENBERG:  Would  you  read  it  back,  and  if 
you  don't  understand  it,  I will  reohrase  it. 

(Question  read  by  the  reporter.) 

THE  WrITNESS:  V/ha  t do  you  mean  by  an  offer, 

Mr.  GoLdenberg? 

BY  MR.  GOLDENBERG: 

Q Well,  the  transmission  of  a copy  of  a proposed 
sublicense  agreement  to  a company  or  orga niza t ion, 
accompanied  by  a Letter  saying  in  effect,  "Here  is  a 
license  agreement  we  are  wiLLing  to  enter  into  with  your 
company,  and  would  you  please  sign  a copy  and  return  it 
to  us?" 

A The  reason  I question  the  word  "offer"  In  your 
question  Is  that  we  have  made  general  proposals  to 
sublicense  patents  as  a result  of  our  rights  under  the 
Sanders-Magnavox  agreement.  These  genera L proposals,  if 
you  will,  have  involved  written  on  occasion  --  written 
drafts  of  license  agreements  which  we  would  assume  if  the 
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redolent  agreed  bo  the  terms  would  sign  and  send  bade, 
and  on  that  occasion  I would  need  to  have  approval  inside 
of  Kagnnvcx  before  we  would  accept  the  agreement,  in 
other  words,  before  both  sides  had  signed  the  agreement, 
so  I would  say  these  were  general  prooosals,  not  complete 

offers . 

q Let  me  understand  this.  You  are  Corporate 
Patent  Counsel  for  Magnavox,  are  you  not? 

A Yes . 

q Have  you  ever  met  with  representatives  of  any 

companies  to  discuss  sublicenses  under  the  --  as  a 
shorthand  way,  can  we  call  them  the  Sanders  patents? 

A Yes . 

Q Did  you  have  authority  to  meet  with  those 

people? 

A Yes. 

Q Did  you  have  authority  to  send  bo  them  copies 

of  proposed  license  agreements? 

A Yes . 

Q Did  you  ever  tell  any  of  those  people  that  if 

they  were  to  sign  it  that  it  would  be  necessary  for  you 

to  go  back:  to  some  other  person  in  the  Magnavox  organiza- 
tion and  obtain  some  kind  of  an  approval? 

A I don't  recall  specifically,  but  I think  in 
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most  lnataiu'ea,  to  ( li  i»  l*«*nt  <>f  mv  recollection,  1 did. 

W-  So  1 lt  Vi'Ur  non  It  Ion  t t\.-i  t y,»u,  on  bnhrt  I P of 
Hastw  vox  j have  t iovcr  ott'orod  anyone  ,**  nub  I Irnmo  under 
the  Sanders  patents? 

MR.  ANPKRSPN:  Welt,  J obj#o  t , You  me  n n In 
the  legal  aenat*  of  an  t't'i’ri'  and  accept  a non  and  a 
contrac fc ? 

MR . OOT.PKNl'K  Rfl  i Well,  Mr.  Prlody  has  given  the 
word  "offer"  a peculiar  meaning,  and  lie  hnn  used 
the  word  "propose 1 " to  describe  what  he  has  done. 

I want  to  pin  down,  to  the  extent  that  I can,  the 
scope  of  his  authority,  hi  a right  to  negotiate  on 
behalf  of  Magna  vox. 

MR.  ANDERSON:  Well,  I object  to  the  question, 
because  I think  whether  a given  proposal  constitutes 
an  offer  or  not  may  be  a legal  question,  and  I think 
that's  the  reason  --  if  Mr.  Brlody  seemed  to  fence 
at  all,  he  was  trying  to  be  as  specific  as  possibLe 
without  passing  Judgment  on  whether  a particular 
proposa 1 was  an  offer  under  the  contract  low. 

I think  It's  a proper  objection  that  I am 

making , 

MR.  GO LDE NBERQ : Well,  I don't  want  to  get  Into; 


certainly,  a legal  argument  ns  to  what  on  offer  is. 
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and  the  distinction  between  a proposal  and  that  sort 
of  thing  at  this  time. 

Let  me  then  approach  It  this  way; 

EY  MR.  GOLDENBERG: 

Q If  I may  use  the  word  "proposal”  to  mean  what 
you  have  described  as  to  what  you  did,  isn't  it  true  that 
at  various  times  you  have  made  proposals  to  different 
companies  and  organizations  to  sublicense  the  Sanders 
patents  at  a royalty  of  5$  of  the  net  selling  price  of 
the  product  involved? 

THE  WITNESS;  Would  you  repeat  that  question, 
p lease? 

(Question  read  by  the  reporter.) 

BY  THE  WITNESS; 

A Yes . 

BY  MR.  GOLDENBERG; 

Q Isn't  it  also  true  that  at  various  times  you 

have  proposed  to  at  least  one  company  to  sublicense  the 
Sanders  patents  at  a 5%  royalty  or,  alternatively,  a 4$ 
royalty,  and  in  both  cases  of  net  selling  price  of  the 
product  involved,  alternatively  at  a royalty  if  a label 
were  attached  to  that  company's  product  which  would 
advertise  the  availability  of  the  Odyssey  game? 

A Yes . 
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q Well,  performing  whatever  mental  calculation 
you  have  to  perform,  could  you  tell  me  whether  the  5^ 
figure  and  the  figure  or  either  one  of  them  were  at 
least  half  of  the  cash  payments  and  royalties  --  royalty 
rates  set  forth  in  Articles  V and  --  the  royalty  rates 
are  at  least  one-half  of  those  set  forth  in  Articles  V 
and  VI  of  the  Sanders  agreement? 

THE  WITNESS:  May  I confer  with  counsel? 

MR.  GOLDENBERG:  Oh,  surely. 

(Discussion  off  the  record.) 

THE  WITNESS:  Would  you  repeat  the  question, 
p lea  se  ? 

(Question  read  by  the  reporter.) 

MR.  GOLDENBERG:  Mr.  Brlody,  I was  changing 
the  question  a little  bit  as  I went  along  there, 
and  for  the  moment  I would  like  you  to  confine  your 
answer  to  the  question  of  the  royalty  rates  involved 
in  these  proposals. 

MR.  ANDERSON:  I think  that  makes  it  easier. 

THE  WITNESS:  Leaving  out  the  reference  to  cash 

pa  yments? 

MR.  GOLDENBERG:  Leaving  out  the  reference  to 
cash  payments. 

MR.  ANDERSON:  There  were  some  lump  sura  payments. 
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as  you  know  from  the  Language  of  the  agreement 
Exhibit  1,  and  that's  what  complicates  It. 

THE  WITNESS:  If  you  would  amend  the  question  -- 
MR.  GOLDENBERG:  I would  amend  the  question  to 
confine  it  to  royaLty  rates  and,  therefore,  it  wouLd 
have  reference  to  the  Last  clause  or  so,  starting  at 
the  bottom  of  the  page. 

BY  THE  WITNESS: 

A Based  on  what  I would  have  expected  the  5 and 
roya  Lties  to  have  been  based  upon,  the  answer  Is  yes. 

BY  MR.  GOLDENBERG: 

All  right,  sir.  Now,  in  these  proposals  --  and 
you  understand,  or  we  understand  between  us  now  what  we 
mean  by  proposals  to  various  companies  to  sublicense  -- 
was  it  not  also  proposed  that  those  companies  would  make 
cash  payments  for  their  sales  prior  to  the  execution  of 
the  license  agreement  proposed? 

A Yes,  I recall  that  it  was. 

Q And  was  It  not  proposed  that  those  payments 

would  be  based  on  the  royalty  rates  of  either  5#  or  4$? 

A The  cash  payments,  Mr.  Goldenberg? 

Q Yes,  sir. 

^R.  A N.i)E  RoC  N : Would  you  read  the  question  back 


for  me,  please? 
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(Question  read  by  the  reporter.) 

THE  WITNESS;  You  mean  the  cash  payments  for 
past  Liability? 

MR.  GOLDENBERQ:  Yes,  sir. 

BY  THE  WITNESS; 

A I don't  recall  that  the  cash  payments  were  to 
be  based  on  either  5 or  4$.  I seem  to  recall  that  the 
cash  payments  or  past  liability  payments  In  the  proposed 
licenses  were  to  be  made  at  a royaLty  rate  of  5%,  because 
it  was  not  considered  practical  to  put  a label  on  machines 
that  had  already  been  sold. 

BY  MR.  GOLDENBERG; 

Q Perhaps  you  cannot  answer  this  question,  but 
with  respect  to  the  cash  payments  for  past  Liability  that 
would  then  be  made  by  any  company  accepting  the  proposal, 
mode  to  it,  would  those  cash  payments  be  at  least  one- 
half  of  those  provided  for  in  Artie  Les  V and  VI  of  the 
agreement? 

MR . ANDERSON;  I object  to  the  question  only 
because  I thinic  there  are  several  agreements.  If 
you  have  the  Seeburg  agreement  in  mind.,  it  might  be 
better  to  be  specific.  If  the  witness  can  answer 
to  the  generalized  question,  I am  willing  to  let 


him 
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Mli.  GOLDENBERG:  I recognize  that  problem  in 
the  question,  Mr.  Anderson,  because  the  proposals 
were  mode  to  o number  of  different  companies  of 
various  sizes  with  varying  past  exposures. 

THE  WITNESS:  Perhaps  I could  --  your  question 
is  unclear  to  me,  Mr.  Goldenberg,  but  I wiiL  make 
ch is  comment:  I don't  think  that  I could  answer  the 
question  because  of  the  fact  that  no  proposee,  if 
you  will,  ever  came  forward  and  said  --  with  the 
possible  exception  of  Seeburg  --  and  said,  "This  is 
what  we  think  our  past  liability  was  or  should  be." 

BY  MR.  GOLDENBERG : 


Q As  you  best  recall,  could  you  state  what  the 
fact  would  be  with  respect  to  Seeburg? 

MR.  ANDERSON:  Again  I object,  only  to  be  sure 
the  question  is  clear.  When  you  say  "the  fact  to 
be,"  you  mean  the  fact  of  what  Seeburg  offered  or 
what  Magnavox  was  asking  of  Seeburg?  I think  the  two 
are  different. 

MR.  GOLDENBERG:  We  LI,  no.  What  we  are  talking 
about  is  the  Magnavox  proposal. 

MR.  ANDERSON:  A LI  right.  Fine. 

MR.  GOLDENBERG:  And  the  proposal  there  was  to 
settle  up  the  past,  I think,  as  Mr.  Brlody  has 
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tes  t if  ie  d , at  the  5$  royalty. 

Non,  therefore,  I would  ask  with  respect 
to  the  information  he  was  given  about  Magnavox  -- 
I'm  sorry  --  about  Seeburg,  its  past  exposure,  would 
that  be  a t least  one-half  of  the  cash  payments  pro- 
vided for. 

BY  THE  WITNESS: 

A I don't  think  I could  answer  that  question,  Mr. 
Goldenberg,  because  it  would  be  speculation  on  my  part. 

Aa  I recall*  during  our  discussions  with  Seeburg,  it  was 
not  exactly  clear  what  the  total  exposure  was,  because  you 
were  speaking  on  behalf  of  a Spanish  company  which  you 
wanted  to  be  incLuded  in  a prospective  license  agreement, 
but  you  didn't  know  very  much  information  about  this 
Spanish  company  or  what  their  past  Liability  might  have 
been. 

BY  MR.  GOLDENBERG: 

Q Well,  if  we  were  to  pub  aside  the  Spanish 
company  and  simply  take  as  your  premise  the  Information 
you  were  provided  with  respect  to  the  United  States 
Seeburg  companies  and  they  include  Williams  Elec  fcronlcs, 
what  would  your  answer  be? 

A I would  say  I don't  really  know. 


MR.  GGLDENBE RG : Mr.  Anderson,  It  leaves  me  with 
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a problem,  because  I think  we  have  the  right  to 
information  about  those  cash  payments  provided  for 

In  the  Sanders  agreement  In  order  that  we  might  make 
our  own  calculation. 

i\R.  ANDERSON:  Well,  I guess  there  are  two  ways 
of  approaching  that.  If  Seeburg  wants  to  tell  us 
exactly  what  their  production  was,  we  would  know; 
but  right,  now,  as  I understand  the  witness'  testi- 
mony, the  only  reason  he  can't  answer  your  question 
is  he  doesn't  know  what  revenue  would  have  been 
gene ra  ted  by  the  lump  sura  payment  t ha  t he  was  askl ng 
of  or  proposing  to  Seeburg. 

Mfi.  GO  LDE  NBE  RG : Weil,  I think  you  are  saying 
a little  bit  more  than  the  witness  said,  but  -- 

MR.  ANDERSON:  Well,  I may  be,  and  if  I am,  I 
apologize,  but  I then  would  suggest  that  you  perhaps 
should  pursue  it  farther  to  see  just  where  the  problem 
arises . 


BY  MR.  GO LDE NEE HO: 

Q Do  you  recall  the  Information  supplied  to  you, 
perhaps  by  me  or  somebody  else,  with  respect  to  the  number 
of  video  games  sold  by  Seeburg? 

A I seem  to  recall  a number  which  you  gave  of 
2,700  games. 
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Q That's  the  highest  number  you  recall,  sir? 

A Yes. 

Q Do  you  recall  Information  supplied  to  you, 
perhaps  by  me  or  somebody  else,  as  to  the  average  selling 
price  of  these  games? 

A I seem  to  recall  your  mentioning  $600  as  a 
price. 

Q You  don't  recall  any  higher  figure  than  that? 

A Not  at  this  moment. 

Q Well,  let's  take  that  for  the  moment  --  and  I'm 
not  too  sure  of  the  value  it's  going  to  have,  because  I'm 
not  sure  those  numbers  are  right  --  but  could  you  do  the 
arithmetic  of  2,700  times  600  times  5^  and  provide  an 
answer  on  the  basis  of  that  information? 

A My  figures  Indicate  that  that  would  amount  to 
$81,000. 

Q Would  that  be  half  of  the  cash  payment? 

MR.  ANDERSON:  Or  more  than  half? 

BY  MR.  G0LDENRERG: 

Q --  or  more  than  half  at  least  ha  If , to  stay 
with  the  language  of  the  Sanders  agreement? 

A I don't  think  so,  Mr . Go lde nbe rg . 

Q Does  Briody  Deposition  Exhibit  l represent  the 
entire  agreement  between  Magnavox  and  Sanders  with  respect 
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to  the  patents  or  patent  applications  with  which  it  13 
concerned? 

A You  have  copies,  Mr.  Goldenberg,  or  I assume  you 
have  copies,  of  other  agreements  between  Magnavox  and 
Sanders,  do  you  not? 

0 Yes,  sir,  I believe  X do.  If  you  don’t  recall 
at  this  time  -- 

A Well,  I recall  that  there  is  another  agreement 
between  Sanders  and  Magnavox  relating  to  fiLing  patent 
applications  outside  of  the  United  States. 

MR.  GOLDENBERG:  I would  like  this  document, 

being  a letter  from  Mr.  Seeger  to  Mr.  Etlinger 

dated  July  25,  1972,  marked  as  Seeburg  Briody 

Deposition  Exhibit  No.  2. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  2,  for  identification, 

6/4/75,  J.D.) 

BY  M R . GO  LDE  NBE  RG  : 

Q I show  you  Briody  Deposition  Exhibit  2,  and 
I ask  you  if  you  have  ever  seen  that  document  before? 

A Yes,  I have.  A copy  of  this  is  in  our  original 
agreement  file  at  Sanders. 

Q Is  that  the  other  agreement  with  respect  to 
foreign  patents  that  you  referred  to? 
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A Yes,  1 1 Is  . 

Q Are  there  any  other  agreements  In  writing 
between  Magnavcx  and  Sanders  with  respect  to  the  patent 
applications  licensed  in  the  January  27,  '72  agreement? 

A Yes,  there  is  a letter  type  of  agreement  between 
Magnavox  and  Sanders,  which  I think  you  have  a copy  of, 
also. 

MR.  GOLDENBERG : I ask  the  reporter  to  mark  a 
letter  agreement  from  Mr.  Brlody  to  Mr.  Etlinger 
dated  August  30,  1974  as  Seeburg  Brlody  Deposition 

Exhibit  3. 

(Said  document  was  marked  Seeburg  Brlody 
Deposition  Exhibit  3,  for  identification, 
6/4/75,  J.D.) 

BY  MR.  GOLDENBERG: 

Q I hand  you  Brlody  Deposition  Exhibit  3 and  ask 
you  if  you  have  ever  seen  that  document  before? 

A Yes . 

Q Is  that  the  letter  agreement  that  you  referred 

to  just  a moment  ago? 

A Yes. 

Q Now,  there  are  no  other  agreements  in  writing 

between  the  two  companies  with  respect  to  the  patent  rights 
which  were  the  subject  of  Brlody  Deposition  Exhibit  1? 
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A None  that  are  presently  active,  to  my  knowledge. 

Q Are  there  any  that  are  inactive? 

A Yes,  there  was  an  agreement  that  was  entered 
into  between  Mag  na vox  and  Sanders  prior  to  this  agreement 
that  was  entered  into  in  January  cf  l$72 . 

MR.  ANDERSON:  That's  Exhibit  L,  I believe? 

MR.  G0LDEN3ERG:  That's  Exhibit  L. 

BY  MR.  GOLDENBERG: 

Q To  the  extent  that  you  recall,  would  you  state 
generally  what  that  prior  agreement  was? 

A I'm  not  very  familiar  with  the  prior  agreement 
at  all,  Mr.  Goldenberg.  I believe  you  have  a copy  of  it. 

MR.  GOLDENBERG:  I ask  the  reporter  to  mark  as 

Seebupg  Briody  Deposition  Exhibit  4 a letter  dated 
September  3,  1970,  from  Mr.  Louis  Etlinger  to  Mr. 

Gerald  Martin  of  Magna vox. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  4,  for  identification, 

6/4/75,  J .D.  ) 

BY  MR.  GOLDS NBE RG : 

Q Mr.  Briody,  I hand  you  Briody  Deposition  Exhibit 
4,  and  ask  you  if  that's  the  prior  agreement  that  you  had 
in  mind? 

A No,  Mr.  Goldenberg,  this  is  not  the  prior 
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(hit.  1 had  In  mind. 

0 A s l'  <*  9 t you  can  recall,  can  you  tell  me  when 
that  prior  agreement  ms  entered  Into? 

MR,  ANDERSON:  Mr,  Goldenberg,  I thinlc  you  have 
a cony  of  a prior  agreement  somewhere,  in  the 
nature  of  an  option  or  a preliminary  understanding 
bhn fc  led  up  to  Exhibit  i.  It's  a multi- page  document, 
THE  WITNESS:  I agree.  I think  it's  a multi- 

page  document  of  some  sort  and,  as  I recall,  it  was 
some  form  of  an  option. 

Could  we  go  off  the  record  a moment? 

MR.  G 0 LDE  NBE  RG  : Surely. 

(Discussion  off  the  record.) 

MR.  GOLDENBERG:  Mr.  Anderson  has  agreed  to 
make  available  a copy  of  the  prior  option  agreement 
about  which  Mr.  Brlody  has  testified,  and  it  is 
agreed  between  us  that  that  document,  when  made 
available,  will  be  marked  as  Seeburg  Briody  Deposi- 
tion Exhibit  No.  5. 

MR.  ANDERSON:  That's  quite  acceptable.  We 
will  get  it  as  soon  as  we  can. 

MR.  GOLDENBERG:  Thank  you. 
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BY  MR.  GOLDENBERG: 

Q With  the  document  Seeburg  Briody  Deocsition 
Exhibit  5 to  be  produced,  and  perhaps  excluding  Briody 
Deposition  Exhibit  ^ , do  the  remaining  documents  v;hich 
have  been  marked  as  exhibits  represent  a LI  of  the 
written  agreements  between  Sanders  and  Magna  vox  with 
respect  to  the  patents  and  patent  applications  involved? 

A I think  so,  Mr.  Goldenberg. 

Q Are  there  any  other  agreements  between  these  two 
companies  with  respect  tc  these  patents  which  are  not 
written? 

A None  of  which  I am  aware. 

Q Were  there  any  agreements  made  between  these 
two  companies  before  January  27,  L972  with  respect  to 
these  patents  or  applications  which  are  not  written? 

A None  of  which  I am  aware. 

Q Mr.  Eriody,  when  you  did  your  calculation  a 
moment  ago  with  respect  to  the  cash  payment  insofar  as 
it  concerned  Seeburg,  and  provided  an  answer  that  it  was 
not  epfual  to  one-half  of  the  cash  payments  provided  for 
in  Article  V of  Exhibit  1,  was  that  answer  given  with 
reference  to  Sections  1 and  2 of  that  Article  V,  or  just 
one  of  those  sections? 

A That  answer  was  given  with  respect  to  both 
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Sections  1 and  2 . 

Q Let  me  ask  you  the  question:  What  would  the 
answer  be  if  you  were  to  compare  it  to  the  cash  payment 
or  advance  against  future  royalty  provided  for  in  Section 
l by  itself? 

MR.  ANDERSON:  Do  you  recall  the  question? 

MR,  GOLDENBERQ:  Do  you  recall  the  question? 

If  you  recall  the  question. 

MR.  ANDERSON:  I think.,  Mr.  Goldenberg,  In 
answering  the  question  he  should  more  or  less 
rephrase  the  question  so  the  record  is  clear,  the 
question  is  so  far  back. 

You  have  no  objection  to  that,  do  you? 

THE  WITNESS:  Could  you  do  that? 

MR,  GOLDENBERG:  I can  do  that,  sir, 

MR.  ANDERSON:  I was  going  to  let  him  do  It,  but 
tha  t * s f ine  . 

EY  K R . GO  L DE  NBE  RG  : 

Q You  recall,  Mr.  Briody,  that  I asked  you,  taking 
the  number  of  2,700  devices  at  an  average  selling  price 
of  |S00,  if  you  could  calculate  the  amount  of  money  that 
would  be  due  or  payable  at  5%,  and  then  asking  you  to 
do  that,  I would,  perhaps  forgetting  ail  that  has  gone 
before,  I would  ask  you,  is  that  at  least 


one-ha  If  of  the 
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advance  Lnst  future  royalties  provided  for  in  Section 
i of  A rtic le  V? 

A Yes  . 

q Is  it  at  least  one-ha  if  of  the  outright  cash 

payment  provided  for  in  Section  2 of  Article  V? 

A Yes . 

Q I gather,  therefore,  it  is  not  at  least  one-half 

of  those  two  sums  added  together? 


A Yes . 

Q Returning  to  the  matter  of  the  proposals  made 
to  various  companies  and  specifically  to  the  proposal 
made  at  one  time  to  various  companies  to  license  the 
Sanders  patents  a t a 5^  royalty,  or  a hjtt  royalty  if  a 
sticker  was  used,  that  was  a proposal,  was  it  not,  to 
various  companies? 

A Yes. 

Q That  proposal  was  withdrawn,  was  it  not? 

A As  I re  call,  it  was. 

Q Could  you  tell  me  why? 

KR.  ANDERSON:  I object  to  the  question  in  that 
to  some  degree  it  asks  for  privileged  information. 

I have  no  objection  to  your  inquiring  about 
communications  regarding  it,  but  there  is  a legal 


aspect  to  the  conclusion. 
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MR.  GOLDENBERG:  Arc  there  sny  aspects  other 
thnn  legal  aspects? 

MR.  ANDERSON:  Well,  yes,  I think  there's  a 
definite  business  asoect,  as  I understand  the  fact. 

I don't  want  to  testify. 

MR.  GOLDENBERG:  Do  you  have  any  objection  If 
the  witness  testifies  about  the  business  aspects? 

MR . ANDERSON:  No.  I think  he  has  already  done 

that,  but  I have  no  objection  to  pursuing  that. 

MR.  GOLDENBERG:  I'm  not  aware  that  he  has,  but 

perhaos  I missed  it. 

BY  MR.  GOLDENBERG: 

q My  question  is:  Why  was  the  offer  withdrawn, 
that  proposa l withdrawn? 

MR.  ANDERSON:  Yes,  and  my  recollection  is  that 
he  has  already  said  it  was  Impractical,  but  -- 

MR.  GOLDENBERG:  I believe,  sir,  that  that  was 
in  the  context  of  the  prior  dispositions  of  the 
companies  with  whom  he  was  negotiating,  it  was  a 
prac  t lea  l 

MR.  ANDERSON:  You  are  correct,  as  to  already 
sold  machines.  I beg  your  pardon. 

BY  THE  WITNESS: 

A I recall  several  reasons  why  it  was  withdrawn. 
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C ne  that  I recall  was  that  It  was  not  something  that  at 
least  one  c f the  prospective  licensees  wanted  to  do,  so 
it  was  therefore  considered  an  impediment  from  the 
standpoint  of  obtaining  sublicensees  under  the  patents. 

I don't  recall  any  other  specific  reason  right 

now  . 

EY  MR.  GCLDENBERG: 

Q Weil,  didn't  Sanders  object  to  it? 

A Yes. 

q Wasn't  that  a reason? 

A Wot  really,  Mr.  Goldenberg,  because  we 

considered  that  Sanders  had  entered  into  a license 
agreement  with  us  and  had  given  us  the  right  to  sublicense 
the  patents.  X suppose  that  was  a cons-i-derat^-on,  b u ^ -l 

don't  think  It  was  a reason. 

q Didn't  Sanders  have  the  right  to  approve  the 
terms  and  conditions  of  subiicense  agreements  under 
certain  specified  conditions? 

A Yes,  but  as  I recaLl  it,  the  right  that  they 

have  under  the  agreement  was  interpreted  by  Magna vox 
as  meaning  only  that  they  wanted  to  know  what  the  con- 
siderations were  going  to  be  for  sublicensing  to  make 
sure  that  Magna  vox  was  not  sub  licensing  their  patents  a u 
a disadvantage  to  them. 
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f a . uubuc.rjm', 


anparently  nn  Internal  s riders  raemcrg  ndum  from  which 
certain  portions  have  been  deleted,  apparently 
prepared  by  Mr.  EtLin Rcr  and  dated  March  11,  L974, 

marked  as  Seeburg  Drlody  Denosltlpn  Exhibit  6. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  6 for  identification, 
6/4/75,  J.d.  ) 

MH.  GOLDENBERG:  Mr.  Anderson,  WGuld  I be 

correct  In  assuming  that  certain  portions  of  this 

document  were  deleted  before  It  was  produced  to  me? 

MR.  ANDERSON:  You  are  correct  « e 

correct.  As  you  know, 

/'.r.  Et linger  Is  a lawyer.  The  portions  that  we  have 
deleted.  In  our  opinion,  quite  clearly  are  within 
the  attorney-client  privilege.  we  have  tried  to  be 
very  careful  in  giving  you  the  factual  content  of 
all  these  documents,  as  I-m  sure  you  realize. 

MR-  G0LDEfIBEfiG=  sir.  wen,  fop  the 

nurpose  of  going  ahead  with  Mr.  Briody. s deposition, 

I vmi  not  say  anything  about  that  now,  but  I have  ’ 

Pr°ble‘"  ther®  ar®  3 nUmber  of  documents  that 
X can't  ten  whether  something  Kas  deleted  or  not 

It  starts  halfway  down  the  page  t,u 

f g * 1 suppose  you 

could  consider  It  * 

3 mln0r  C-^^nt,  but  It  would 


Brlody 


d 1 re  c t 


U6 


have  been  helpful  if  ihe  word  "dele  ted M cr  some 
indication  of  a deletion  hod  been  provided  on  the 
document . 

MR.  ANDERSON:  We  con  do  that  at  some  future 
date,  if  it  will  be  helpful. 

MR.  GOLDENBERG:  All  right. 

BY  MR.  GOLDENBERG: 

Q Mr.  Briody,  do  you  recall  a telephone  conver- 
sation with  Mr.  Etlinger  in  March  of  1974  in  which  the 
subject  matter  was  this  option  to  calculate  royalties  at 
4;a  if  the  sticker  were  used? 

A Yes,  I recall  at  least  one  conversation, 
g Could  you  tell  me  what  occurred  in  that  conver- 
sation, including  who  said  what? 

A X am  somewhat  hazy  on  the  subject,  Mr.  Golden- 

berg,  because  it  was  quite  a few  months  ago,  but  as  I 
recall  it,  I had  sent  a copy  of  a draft  agreement  w i ,h 
a prospective  sublicensee  to  Mr.  EtUnger.  which  Included 
the  royalty  option  fret!  5*  to  W if  the  Label  was  used, 
and  the  main  aspect  of  the  discussion  was  whether  or  not 
the  benefit  of  the  l*  slide  In  the  royalty  down  from  5 1 
to  Should  be  considered  as  a benefit  to  Magnavox,  and 
cur  discussions  related  to  how  the  royalty  spilt  and 
sublicensing  between  Sanders  and  Magnavox  would  be 
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altered  because  of  the  use  of  such  a Label  In  the  sub- 
licensing agreements. 

0 Could  you  tell  me  the  Sanders  position  as  stated 
to  you  by  Mr.  Et linger  during  that  or  any  other  conversa- 
tion, and  I show  you  Exhibit  5,  understanding  quite  well 
that  you  might  not  have  seen  It  before,  but  that  it 
could  perhaps  refresh  your  recollection? 

A This  does  refresh  my  memory  soraevjha  t on  the 
fact  that  I had  a conversation  with  Mr.  Etlinger  about 
this. 

As  I recall,  some  prospective  sublicensees 
thought  the  labeL  was  a good  idea  and  some  did  not. 

Q My  Question  to  you  is:  Could  you  state  Sanders' 
position  in  the  matter  as  stated  by  Mr.  Etlinger  to  you? 

A Could  I confer  with  counsel? 

MR.  GOLDENBERG:  Surely. 

(Discussion  off  the  record.) 

MR.  ANDERSON:  Mr.  Goldenberg,  the  question  is 
the  one  I have  already  alLuded  to.  Mr.  Eriody 
believes  that  certain  aspects  of  their  conversation 
were  very  definitely  legal  in  nature  and  others  were 
net.  I am  perfectly  willing  to  have  him  relate  to 
you  the  conversation  as  he  best  recalls  it,  except 
fer  any  discussion  of  legal  questions. 
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MR.  GOLDENBERG:  Mi*.  Anderson,  I doh't  think 
I can  accept  that.  These  are  two  separate  Lawyers 
representing  different  clients  engaged  in  a business 
relationship  with  each  other.  I don’t  see  how  any 
privilege  attaches  to  any  conversation  that  two 
Lawyers  might  have  with  each  other  under  those  cir- 
c urns  ta  nee  s . 

MR.  ANDERSON:  W e L 1 , I think  this  was  on  the 
eve  of  this  litigation  and  the  two  Lawyers  were 
working  together  to  try  bo  see  whether  the  Litiga- 
tion could  be  avoided  and,  if  not,  how  it  would  be 
best  moved  forward.  And  I think  it's  either  attorney- 
client  privilege  or  work  product  or  both. 

I don’t  want  bo  get  into  an  academic 
argument  on  which  it  is,  certainly,  but  -- 

MR.  GOLDENBERG:  I think  the  claim  of  right  to 
withhoLd  it  for  either  reason  is  unwarranted.  It 
may  well  be  that  the  law  would  show  me  to  be  wrong, 
but  I quite  honestly  am  not  familiar  with  any  kind 
of  privilege  which  would  attach  under  the  circumstan- 
ces, whether  It  were  on  the  eve  of  Litigation  or 
after  litigation  had  commenced.  These  are  two 
separate  companies,  each  attorney  counseling  his  own 
client,  but  they  are  engaged  in  some  conversation 
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concerning  how  they  are  going  to  deal  with  third 
parties,  and  I think  we  are  entitled  to  knew  what 
the  conversation  was. 

KR.  ANDERSON:  But  the  parties  are  litigants 

he  re  . 

OOLDENBERG:  The  third  parties  may  become 

litigants,  but  I «bn»  t see  how  that  changes  the  matter. 

Now,  I m saying  to  you  right  now  that  you 
may  have  a case  which  suoports  this  view  a nd  I 
certainly  don't  claim  my  knowledge  of  the  subject  is 
so  comprehensive  as  to  ca tegor ica 1 ly  say  that  you 
don't  have  some  law  on  your  side,  but  I have  never 
encountered  it  before,  I have  never  heard  of  it. 

MR.  KATZ:  I would  like  to  note,  if  I might, 
that  this  date  --  this  is  what? 

MR.  G0LDEN3ERG:  March,  '74. 

MR.  KATZ : — March,  '74,  was  about  a month 

before  the  Litigation,  not  on  the  eve  of  litigation. 

MR.  ANDERSON:  Well,  I have  long  evenings,  Mr. 
Katz,  and  to  me  a month  before  is  on  the  eve  of 
lit iga  t ion . 

MR.  GO  LDENBERG : I would  also  note  that  the 
Litigation  with  Seeburg  did  not  commence  until  the 
fall  of  1974.  And  I will  take  this  time  to  out  into 
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the  record  a l e^ter  from  Mr.  Briody  to  Mr.  Et  Unger, 
dated  February  27,  19/4,  as  Brlody  Deposition  Exhibit 

7. 

(Said  document  was  marked  Seeburg  Broody 
Deposition  Exhibit  7 for  identification, 
5/4/75,  J .D.  ) 

BY  MR.  GOLDENBERG: 

0 Mr.  Briody,  is  this  the  copy  of  a letter  that 
you  wrote  to  Mr.  Et  linger? 

A Yes,  I believe  it  is. 

Q Is  this  the  letter  which  you  referred  to, 
perhaps  inf  e rent  ia  i ly , a moment  ago  when  you  said  you 
sent  Mr.  Etlinger  a copy  of  a proposed  license  agreement 
in  which  this  4 % option  was  provided  for? 

A Yes. 

Q Is  there  any  other  Letter  transmitting  any 
such  agreement? 

A I don't  think  so. 

Q Would  it  be  a reasonable  assumption  that  the 

phone  conversation  discussed  in  Briody  Deposition  exhibit 
5 was  therefore  about  the  proposed  agreement  with  Seeburg 
Industries? 

A I think  so. 

MR.  GOLDENBERG:  Mr.  Anderson,  I can  certainly 
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say  that  here  was  a conversation  between  two 
companies  having  no  corporate  relationship  that  I 
am  aware  cf,  but  simniy  a straightforward  business 
arrangement  involving  negotiation  with  my  client. 

There  is  no  ouesticn  it's  the  eve  of  litigation, 
because  that  oidn't  occur  for  a number  of  months  later 
I think  we  are  entitled  to  know  all  that 

was  said. 


MR.  ANDERSON:  Well,  we  disagree.  I think 
attorney— client  privilege  and  work  product  are  appli- 
cable. I think  the  two  companies  clearly  had  a 
close  and  common  interest  and  are  entitled  to  claim 
attorney-client  privilege  with  respect  to  discus- 
sions relating  to  dealings  with  your  client,  Seeburg, 
as  a third  party. 


MR.  GOLDEKBERG:  Well,  I think  we  both  have 
had  essentially  our  say  on  the  matter. 

THE  WITNESS : Could  we  go  off  the  record  for  a 


minute? 

MR.  GO LDE N3E RG : Sure  ly 

(Discussion  off  the  record.) 

KR.  GOLDENBERG:  I would  add  one  additional 
element.  As  we  have  pleaded  in  our  answer  and 
counter-claim,  one  cf  cur  defenses  to  this  lawsuit 
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n ro  ncsalblo  misuses  and  u i , 

v lc  l s t Ions  or  the  antltrus 

laWS  cf  Lh0  UnUed  States,  a„j  Ir  Lhe  toplo  „ „ re 
presently  Inquiring  about,  namely,  this  offer  and 
vltlulrnKal  cf  the  /.*  option  and  the  circumstances 
that  brought  It  about,  amounted  to  a violation  of 
the  antitrust  laws,  I think  any  claim  of  privilege 
has  to  fall  under  these  circumstances. 

iVi.  *hDzRSON:  You  have  made  a great  many 
pyramided  assumptions  and  I think  yQu  will  agree 
that  an  antitrust  count  is  almost  Hornbook  pleading 
in  patent  cases  these  days,  unfortunately,  and  that 
by  no  means  is  sufficient  to  destroy  the  attorney- 
client  privilege.  You  wilL  have  to  make  a substan- 
tial shewing  before  you  have  any  right  to  be  heard 
on  that  contention. 


MR.  GCLDENBERG:  Have  no  misunderstanding  on 
this  noint:  the  antitrust  pleadings  in  this  case 
were  not  entered  in  these  pleadings  in  any  kind  of 
Hornbook  fashion.  There  was  thought  given  to  the 
natter  and  we  believe  they  have  merit. 

But  I say  we  do  not  accept  the  claim  cf 
privilege  under  any  circumstance,  and  even  if  there 
be  a claim  cf  privilege,  we  believe  it  has  to  fail 
under  these  circumstances. 
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MR.  ANDERSON:  We  con  only  agree  tc  disagree. 

MR.  GOLDENBERG:  Correct,  sir. 

MR.  GOLDENEERG: 

0 Weil,  Mr.  Briody,  in  order  that  we  might  proceed- 
THE  V.rITNESS:  I wonder  if  we  could  take  a break? 

MR.  GOLDENBERG:  Oh,  surely. 

Off  the  record. 

(Discussion  off  the  record.) 

MR.  GOLDENBERG:  Ail  right,  we  will  resume  at 

quarter  of  2:00. 

(Whereupon  a recess  was  taken  until  1:45* 
p . m.  of  this  da  te . ) 
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record  for  some- 


MR.  ANDERSON:  We  might  go  on  the 
th  in.fi;  ether  than  the  Interrogation  of  Mr.  Briody. 

During  the  Lunch  hour,  Jim  Williams  did  make  a 
brief  Lega i search  cn  the  point  ra  Lsed  in  the  morning 
session  regarding  the  right  to  claim  privilege  cn  behalf 
of  two  parties  having  a common  interest,  and  finds  that 
there  is  apparently  very  strong  support  for  the  position 
tha t we  have  taken  on  behalf  of  Magna  vex  and  Sanders  in 
this  Litigation,  and  both  McCormick  cn  Evidence,  Wigmore 
cn  Evidence  and  I believe  a Ninth  Circuit  Case,  support 
us.  We  will  hand  you  copies  right  now  in  the  hopes  that 
that  might  expedite  the  way  we  proceed  this  afternoon. 

MR.  GOLDENBSRG:  Mr.  Anderson,  I don't  believe  it 
will,  but  it  certainly  might  advance  the  matter  if  you 
give  us  the  citations  and  if  you  have  copies  for  us,  we 


will  be  delighted  to  receive  them. 

MR.  WILLIAMS:  I would  just  as 
but  I will  give  you  the  citations. 
United  States,  330  P.  2d  3^7  (l 954); 


scon  keep  the  copies. 
Continental  Oil  v. 
Wigmore,  Volume  8, 


Sec  fc ic  n 


MR. 


2312,  and  it's  pages  603  through  6 09  -- 
GOLDENBSRG:  Is  there  any  particular  edition 


of  Wigmore? 

MR.  WILLIAMS:  The  196 1 edition. 

--  and  McCormick,  1972  edition,  pages  1-9 


through  191*  or  the  edition  of  McCormick,  P9&es  19-- 

a n d 193* 

KR.  GOLDENBERG:  Thank  you. 

MR  ANDERSON:  For  the  record,  also,  we  did  check 
during  the  lunch  hour  and  have  now  found  that  the  ootion 
document  referred  to  this  morning  was  in  the  group  that 
we  believe  you  saw  but  didn't  copy,  and  we  have  now  pro- 
vided you  with  a copy  of  that  document. 

MR.  GOLDENBERG:  Thank  you,  Mr.  Anderson,  and  I will 

new  give  that  copy  to  the  reporter  to  be  marked  as 
Seeburg  Bricdy  Deposition  Exhibit  No.  5,  which  was  our 
unders  ta  nding. 

(Said  document  was  marked  Seeburg  Brlody 
Deposition  Exhibit  5,  for  identification, 

5/4/75,  J.D.) 

THOMAS  A.  BRIODY, 

called  as  a witness  by  the  defendants,  having  been  previ- 
ously duly  sworn,  was  examined  and  testified  further  as 
f o 1 low s : 

.DIRECT  EXAMINATION  (Resumed) 

EY  MR.  GOLDENBERG: 

G Mr.  Brlody,  I hand  you  Deposition  Exhibit  5, 
and  I ask  you,  is  that  the  option  agreement  you  referred 


tc  in  your 


testimony  of  this  morning? 
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A Yes,  I believe  it  is  the  other  agreement. 
q Thank:  yea,  sir. 

I forget  to  ask  you  this  this  morning,  Mr. 
Briody:  Tc  whom  do  you  reoert  in  the  Magna  vox  Comoany? 

A I report  to  Mr.  Sam  Rozel,  who  is  the  Vice 

President  and  general  counsel  cf  Magnavox. 

Q I would  now  like  to  return  to  the  matter  we  were 
Inquiring  about  just  before  noon  and  specifically  the 
te l e oh one  conversation  or  conversations  you  had  with  Mr. 
Etlinger  about  the  Magnavox  proposal  to  offer  orosoectlve 
sublicensees  the  4$  royalty  option,  and  I ask  you  if 
in  any  of  those  conversations,  and  specifically  in  the 
one  referred  to  in  the  Etlinger  memorandum.  Deposition 
Exhibit  6,  was  litigation  discussed? 

MR.  ANDERSON:  Well,  I think  I will  object.  We 
have  stated  our  position  on  the  attorney-client 
privilege  aspect  of  the  case.  I recognize  that  you 
are  attempting  to  recognize  that  objection,  I 
believe,  and  skirt  around  the  issue  so  that  you  can 
pursue  your  course  cf  conduct  cr  inquiry,  but  this 
is  an  a fc fcorney- to- a t fcorney  communication  regarding 
a matter  which  v:e  consider  to  be  privileged,  and  we 


have  found  authority  that  supports  us,  and  I think 
we  will  stand  on  that  claim  cf  privilege  as  to  the 


Brlody 


d i re  c t 


contnuniC  <1.1  in  between  Hr.  Efc  linger  a nd  Mr,  Brlody  or) 
this  subject. 

Kh.  GOLDpNBERG:  Weil,  Mr.  Anderson,  that  seems 
to  me  to  be  a kind  of  bec  ts  t ra  p p ing,  and  the  claim 
of  privilege  is  made.  If  I understood  it  correctly, 
on  the  ground  t.ha  t litigation  was  contemplated  — 

MR.  ANDERSON:  No,  that's  not  true. 

MR.  GOLDENBERG:  Then  what  -- 

MR.  ANDERSON:  I cm  claiming  a work  product 

right  on  the  ground  that  litigation  was  contemplated, 
and  I am  claiming  attorney-client  privilege  without 
regard  to  contemplated  litigation,  but  it  was  an 
a t tor ney- to-a t tc rney  communication  regarding  a legal 
matter  in  which  the  parties  are  entitled  to  an 
attorney-client  privilege,  according  to  our 
authorities. 

MR.  GOLDENBERG:  All  right,  sir. 

E Y MR.  GO  LDE NBE RG : 

Q Mr.  Brlody,  would  you  re  La te  to  me  the  entire 
conve rsa t Ions  that  you  had  with  Mr.  Et  linger  about  this 
ootlcn  proposal  made  to  prospective  licensees  by 
Magna  vex,  cr  by  you  on  behalf  of  Magna  vox? 

MR.  ANDERSON:  Mr.  Goldenberg,  if  we  can 
expedite  this  by  agreement,  I will  permit  Mr.  Brlody 
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to  s ta t 
pnrtles 
x;  1 thou  t 
w i th  re 
re  a ue  s t 
classic 


c what  facts  were  transmitted  between  the 
> If  ve  can  agree  that  you  will  net  inquire 
clearing  this  attorney-client  privilege, 
i.  d t o any  opinions,  legal  Judgments, 
s for  coin ions  cr  legal  judgments,  in  the 
a t tc rney- c 1 ie n t communication  situation. 

I*  Vfe  C3n,t  agree  cn  that,  I will  instruct 


him  not  to  answer. 


MR.  GGLDHNEERG:  That's  what  I was  seeking  to 
determine,  v:  a s whether  or  not  you  are  pre  oared  to  - - 
HR.  A NDER5C  N : If  we  cannot  reach  that  agreement 
HR.  GOLDENBE  RG  : We  cannot  agree. 

KR.  ANDERSON:  I will  instruct  him  net  to  answer 
E Y H R . G C L DE  NEE  R G : 

Do  you  accent  that  instruction,  Mr.  Briody? 


Yes. 


Then  would  you  tell  me  about  that  conversation, 
cr  those  converse tions , excluding  those  things  which  you 
believe  to  come  within  the  scone  of  the  objection  and 
instruction  received  from  Mr.  Anderson  --  that  come 
without  that  scope,  and  those  things  for  which  no  claim 
of  privilege  cr  work  oroduct  is  made? 

You  understand,  Mr.  Anderson,  that  I reserve 
my  right  to  nursue  that  matter? 
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MR.  ANDERSON:  Yes  n 

n d tmt's  acceptable 

nrovlded  only  (.hot  you  a Uo  agree  that  cs  to  *hat 

Kr‘  Brlody  h<?  ls  wa  ivlng  ,ny  possible  els  la 

to  privilege  as  to  .hat  he  says,  but  not  as  to  the 
ether  parts  of  that  conversation  by  virtue  of  the 
answers  that  he  gives  here  today. 

in  other  Words'  I Would  not  want  you  to  go 
to  court  and  say  Mr.  Eriody  gave  part  of  the  conver- 
sation and  that  constitutes  a waiver  cf  the  entire 
converse tion . 

MR.  GCuDiNEERG:  I understand  that,  sir. 

MR*  /:  .CoP.ot,  KT:  And  I guess  I will  have  to  extrac 
the  same  agreement  from  counsel  for  the  other  parties 
.. a.  welsh  and  Mr.  Thready , and  if  they  won’t  accent 
then  x think;  I will  have  to  maintain  my  position 
or  they  v;ill  have  to  leave  the  room,  one  of  the  two. 

MR.  GCLDENBERG:  I’m  certainly  not  going  to  ask 
them  to  leave  the  room. 

r MELSH:  And  I am  not  prepared  to  accent  it. 

I would  like  to  have  you  read  back  -- 


could  ou  read  Mr.  Anderson’s  statement? 

MR.  / NJ2RSCN : And  you  probably  ought  to  read 
Mr.  Go Idenb erg’s  statement,  toe. 

(Record  read  n s requested.) 


On  the  record 


on  behn 1 f of  the 


MR.  TH  REEDY: 

defendant  CDx,  with  the  understanding  the  t ve  do  not 
find  merit  in  Mr.  Anderson's  position,  we  would 
accept  the  condition  imposed  uncn  the  witness  at  th i 
time  to  answer  the  specific  question  prooounded  to 
h im . 


MR.  ANDERSON:  All  right,  fine. 

i\  e L l , it  w i 1 1 be  a series  of  questions. 

M H • TH  Rc>EDf:  Or  series  of  q ue  s t ions  . V.’  e ore 

waiting  for  the  interrogation,  so  we  have  no  way  of 
know ing . 

MR.  WELSH:  I will  agree  that  Mr.  Bricdy  cr  you 
on  behalf  of  him  do  not  waive,  by  testifying  with 
respect  to  part  of  the  testimony  --  I mean  part  of 
the  conversation,  I will  agree  that  you  do  not 
waive  your  right  tc  argue  that  the  other  partis 
privileged,  but  I don’t  want  to  restrict  my  scope 
of  argument  with  respect  to  whether  he  has  made  any 
w a i ve r or  no t . 

NR . A NDE  RSO  N : Well,  I ’ m a f ra  i d that  leaves  me 
in  ca  dilemma  that  I can’t  accent.  Having  raised 
the  issue,  you  are  now  putting  me  on  notice  that  you 
will  --  or  that  you  certainly  reserve  the  right  to 
claim  a w a i v e r , and  under  that  condition  I will 
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instruct  the  witness  not 


>c  answer  any  ouesticns 


regarding  these 


conversations  on 


th 1.  s subject 


tha 


4- 


have  been  raised  here. 

I j us  u don  t see  how  — I'm  sorry,  Mr. 
Goidenberg,  I want  to  cooperate  --  but  I don't  see 
how  I can  ogreo  to  the  condition  Mr.  Welsh  is 
placing  upon  us  to  waive  other  matters  by  permitting 
interrogation  that  I would  like  to  let  you  go  forward 


w i th . 


MR.  GOLDENBERG:  Well,  you  understand,  sir,  that 
it  poses  a problem  for  me,  but  I respect  Mr.  Welsh's 
position  in  the  matter,  as  we  ail  do. 

I will  go  ahead,  as  I say,  reserve  c-ur 
rights  to  pursue  the  entire  subject  now,  and  say, 
as  we  have  said  before,  that  we  do  not  agree  with  the 
legal  soundness  of  the  position  you  have  taken  in 
the  matter. 

MR.  WELSH:  I might  say  also  that  I think  the 
position  of  a claim  of  privilege  here  is  completely 
unte na  b ie  . 

MR.  ANDERSON:  Would  you  like  to  read  our 
material  cn  that,  the  material  that  Mr.  Williams  has? 

MR.  WELSH:  I certainly  exoect  to. 

MR.  ANDERSON:  Do  you  want  to  take  the  time  to 
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do  that  now? 

KR*  WELSH:  If  you  want  to  take  the  time  now. 

andt-RSON:  It's  not  my  decision,  Mr.  Welsh. 

I will  offer  several  alternatives. 

If  you  would  like,  we  can  all  agree  that 
you  and  Mr.  Katz  will  leave  the  room  -- 

MR.  WELSH:  I don't  agree  to  that. 

MR.  ANDERSON:  --  and  we  will  put  this  portion 
of  the  deposition  under  seal  and  we  can  fight  out 
that  issue  later.  That's  one  approach. 

We  will  be  happy  to  give  you  our  authori- 
ties now,  which  I think  are  rather  clear  and  convinc- 
ing, if  that  will  help.  I suspect,  though,  that 
you  are  not  going  to  change  your  mind  based  on  the 
authorities  that  we  give  you  now,  but  I am  willing 
to  do  it  and  take  whatever  time  is  necessary. 

Otherwise,  I think  we  might  as  well  let 
this  matter  of  the  conversation  hang  in  abeyance 
pending  resolution  of  the  dispute,  and  go  on  to 
other  things. 

MR.  GOLDENEERG:  Let's  go  ahead.  I think  that's 
the  only  present  practical  solution. 

MR.  WELSH:  I might  say  this:  If  Mr.  Briody 
is  willing  to  testify  with  respect  to  certain 


13  r 1 o d y 
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matters  which  he  doe <5  nnt  , 

..  u cons  l(jpr  to  be  r.ubjech  to 

privilege,,  X don't  see  y b a 1 

- v r.  , , difference  It  makes  if 

be  he  s already  mode  that  conclusion. 

x.f  lou  are  Rcln^  to  change  your  mind  Later 
and  say  that  those  matters  which  he  did  testify  to 
as  not  being  subject  to  the  orivllege  are  orlvlleged, 

why,  then  I can  see  your  reason  for  net  Instructing 
him  to  go  forward. 


Kit.  ANDERSON:  Weil,  your  presumption  Is  that 
Mr.  or tody's  conclusion  in  that  matter  is  conclusive, 
and  that's  not  the  case. 

1; ELSH:  You  are  here  as  his  counsel  to 

advise  him  whether  it  Is  privileged  or  not. 

"R.  ANDERSON:  Well,  whether  It  is  or  not,  you 
can  contend  there  Is  a waiver  as  to  something  I 
don't  even  know  about.  I think  we  are  entitled  to 
protect  the  communication  in  its  entirety.  If  neces- 
sary. I would  love  to  promote  the  expeditious  com- 
pletion of  this  matter  by  Letting  him  tell  the 
factual  discussion  that  occurred  other  than  any 
possible  legal  opinions  and  requests  for  legal 
opinions,  but  you  are  not  willing  to  do  that, so  I 
see  no  alternative. 


There  Is  at  least  one  recent  waiver  case 
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thn  t , to 
in  a re  a 
portion 

MR. 


t.oll  0(1  the  truth,  scares  me.  It  puts  you 
l dilemma  when  you  start  to  disclose  any 
of  an  a t .orney-c 1 lent  communication. 
kELSH:  K r . Anderson,  I wonder  if  that  might 


apply  to  the  portion  of  this  communication  or  the 


memorandum  of  Mr.  Etlinger  that  deals  with  the  corn- 
munica tion. 

You  have  already  disclosed  his  memorandum 
of  a portion  of  the  conversation  had  with  Mr.  Briody 
while  deleting  other  portions. 

MR.  ANDERSON:  You  may  take  that  position.  I 


don’t  know . 

MR.  WELSH:  It  seems  to  me  that  your  position 
would  be  that  it’s  applicable  to  the  material  dis- 
closed in  that  exhibit  the  same  as  with  respect  to 
Mr.  Erlody's  oral  testimony. 

MR.  ANDERSON:  Except  that  I know  what  we 
produced  in  the  document  and  I don't  know  what  Mr. 
Briody  might  say  or  how  far  he  might  go  cr,  in  fact, 
exactly  what  he  will  say#  and  I am  willing  to 
c cone  rate,  but  I am  not  willing  to  put  the  right 

that  I think  we  have  in  jeopardy. 

MR.  G0LDEN3SRG:  Weil,  I would  take  it  there  is 

no  contention  that  Mr.  Etllnger  was  a client  of  Mr. 
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Erlcdy ? 

MR.  ANDERSON:  Mo.  Mr.  Etllnger  v.'as  an  attorney, 

an  attorney  for  Sanders;  Mr.  Briody  was  an  attorney, 
on  attorney  for  the  Magnavox  Company.  The  Ninth 
Circuit  case  that  Mr.  Wil  Liams  gave  you,  or  the 
citation  of  it,  as  I understand  it,  is  ore  cicely 
on  all  fours  with  that  fact  situation. 

MR.  G0LDEN3ERG:  Weil,  don't  you  think  it  would 
be  helpful,  sir,  if  you  would  at  least  permit  an 
answer  to  the  Question  as  to  vihether  or  not  litiga- 
tion was  discussed? 

MR.  ANDERSON:  I would  net  object  to  the  witness 
answering  that  question,  but  for  the  fact  that  that's 
just  a threshhold  question,  obviously,  and  I thought 
we  had  a workable  solution,  but  -- 

BY  MR.  CCLDENBERG : 

Q To  continue,  then,  Mr.  Briody,  it  is  your  testi- 
mony, is  it  not,  that  there  did  come  a time  with  respect 
to  certain  prospective  licensees  that  the  hfj  option  offer 
was  w i th  d ra  w n ? 

A Yes. 

Q And  I believe  you  also  testified  one  reason  for 
that  was  that  some  of  the  prospective  licensees  objected. 


tha t ccrrec  t? 
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A That's  correct. 

Were  there  any  other  reasons  --  and  let  me  give 
you  my  recollection  that  I think  you  also  testified  that 
Sanders'  urw  1 1 1 i ngnes3  was  a considers tion,  I think  you 
termed  it,  rather  than  a reason  -- 

A I don't  recall  that  Sanders'  comments  regarding 

the  prospective  sublicensing  agreement  were  considered 
by  me  as  a reason. 

One  other  reason  was  that  management,  upoer 
management  of  Magnavox,  indicated  to  me  that  they  were 
less  impressed  with  the  value  of  such  a label  to  Magnavox. 

Q Less  impressed  than  whom? 

A Less  impressed  with  the  value  than  they  were  at 
the  time  that  the  proposed  license  agreements  were  sent 
out  with  the  optional  LabeL  in  them. 

Q I see,  sir.  Could  you  identify  that  upper 
management  who  indicated  that  to  you? 

A Alfred  diScipio,  spelled  A-L-f-r-e-d,  d-i 

8- c - i- p- i-o . 

Q What  is  his  position  in  the  Magnavox  organiza- 
tion? 

A He  is  a senior  vice  president  in  charge  cf  the 
consumer  electronics  group  of  Magnavox. 

Q Is  he  still  emnloyed  by  Magnavox? 
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A Yes. 

Q In  that  capacity? 

A Yes. 

Q Was  he  in  that  capacity  at  the  time  he  Indicated 

this  view  to  you? 


A Yes . 

Q Was  there  anybody  else? 

A I don't  re  call. 

Q Was  there  any  other  reason? 

A I don't  recall  a ny  other  re  3 sons  that  were 
significant  In  my  mind  at  the  time. 


Q Could  you  tell  me  the  companies  with  whom  you 
were  negotiating  as  prospective  licensees  who  objected 
to  the  label  option? 

A I don't  recall  clearly,  but  I think  one  of  them 
was  Atari. 


Q Was  this  objection  communicated  to  you  orally 
or  in  writing? 

A I believe  it  was  indicated  to  me  orally. 

Q WouLd  you  have  recorded  this  in  a memorandum  of 
a meeting  or  a telephone  conversation  or  something  like 
tha  t? 


A I don't  recall. 

Who  communicated  this  to  you  on  behalf  of  Atari? 
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A I don't  reca l i . 

Q Did  any  of  the  prospective  licensees  indicate 
to  you  that  they  had  no  objection  to  the  4$  label  option, 
assuming  an  agreement  was  to  be  otherwise  signed? 

f:R.  AND&RSON:  V/e  1 1 , x object  only  that  I don't 
know  what  you  mean  by  'assuming.  ’ Who  is  assuming? 

MR.  GOLDENBERG:  In  the  question,  the  point  I 
was  attempting  to  cover,  Mr.  Anderson,  is  that  one 
or  more  of  the  prospective  licensees  might  have  been 
objecting  to  some  ether  term  or  condition  of  the 
proposed  license,  the  royalty  rate  or  something  else, 
but  would  have  no  objection  to  that  feature. 

MR.  ANDERSON:  Specifically  indicated  no  objec- 
tion, or  just  didn't  raise  that  question,  just  so  I 
unde rs  ta  nd ? 

MR.  GOLDENBERG:  Well,  first  specifically  indi- 
cated no  objection  to  that  feature. 

BY  THE  WITNESS: 

A As  I recall  it,  your  client  Seeburg  indicated 
that  they  had  no  objection  to  that. 

EY  MR.  GO  LEE  NBERG : 

Q Who  communicated  Atari's  objection  to  you? 

A I don't  recall.  It  would  Involve  speculation 
on  my  part  as  to  which  person  was  Involved. 
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Q Do  you  recall  what  the  basis  of  their  objection 

v;  as? 

A No . 

Q Would  It  have  been  a Mr.  Bushneli  or  Mr.  Riddell 
who  would  have  communicated  the  Atari  objection  to  you? 

MR.  ANDERSON:  Well,  I object  to  the  question 

in  that  it's  speculative. 

Are  you  asking  if  naming  them  refreshes 

his  recollection? 

MR.  GOLDENBERG:  Yes. 

BY  MR.  GO  LDE  NEE RG : 

Q If  I suggest  either  one  or  both  of  these  names 
to  you,  does  that  help  your  recollection  in  that  respect? 

A Not  really,  Mr.  Goldenberg,  because  I can 
remember  several  meetings  involving  --  sort  of  vaguely  -- 
involving  lawyers  who  were  representing  Atari  and  Atari’s 
management,  and  I'm  not  sure,  you  know,  which  one  might 
have  made  this  comment. 

Q Were  there  any  other  occasions  during  the  period 
that  you  were  negotiating  on  behalf  of  Magnavox  with 
various  companies  or  organizations  with  respect  to 
sublicenses  under  the  Sanders  patents  that  you  consulted 
or  communicated  in  any  way  with  Sanders,  and  I would  guess 
Mr.  Etlinger  of  Sanders? 
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THE  WITNESS:  Would  you  repeat  that  question, 

plea  se? 

(Question  read  by  the  reoorter.) 

EY  MR.  GOLDENBERG: 

Q I would  Like  to  add  onto  that,  about  any  terms 
or  conditions  of  proposed  sublicense  agreements? 

A Yes . 

Q Could  you  tell  me  what  those  were,  sir? 

A I don't  recall  any  specific  conversations,  Mr. 
Goldenberg,  but  from  time  to  time  Mr.  Etllnger  would  call 
me  to  inquire  about  what  was  going  on,  you  know,  as  far 
as  sublicensing  was  concerned. 

Q And  you  would  give  him  a report  on  the  current 
8 ta  tus  ? 

A In  a general  sense,  yes. 

Q Did  you  ever  discuss  with  him  whether  or  not 

Sanders  Associates  would  approve  or  disapprove  one  term 
or  condition  or  another  in  any  of  these  proposed  license 
agreements  beyond  the  4#  Label  option  that  we  have  already 
discussed? 

A I don't  understand  your  question,  Mr.  Goldenberg. 

Q Well,  I'm  trying  to  find  out,  sir,  whether  you 
discussed  with  Mr.  Etllnger,  on  behalf  of  Sanders,  any  of 
the  proposed  terms  and  conditions  that  you  were  making 
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on  behalf  of  Magnavox  to  prospective  licensees? 

A I can  remember  having,  In  a general  sense, 
conversations  with  him  that  would  uodate  him  regarding 
our  sublicensing  program. 

Q Did  you  seek  any  kind  of  approval  or  concurrence 

from  him  on  behalf  of  Sanders  with  resoect  to  any  parti- 
cular term  or  condition  of  the  proposed  sublicense 
agreement? 

A Weil,  we  have  already  discussed  the  letter  that 
I wrote  to  Mr.  Etiinger  asking  him  for  commence  about  a 
prospective  agreement  with  Seeburg.  That's  one  of  the 
exhibits . 

Q I think  it's  Deposition  Exhibit  7,  is  that 
correc  t? 

A Yes . 

Q Did  you  get  his  comments? 

A I think  I testified  this  morning,  Mr.  GoLdenberg, 
that  I thought  that  he  probably  made  a telephone  call  that 
involved  comments  concerning  this  letter. 

Q Now,  the  only  topic  of  a telephone  call  or  ca Lis 
that  we  discussed  this  morning  involved  this  label  option 
provision.  Was  there  anything  else? 

A You  mean  did  he  make  any  other  comments? 

Q Yes,  sir. 
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A I don't  recall  that  he  made  any  other  comments. 


He  — 


Q Now,  was  there  — I'm  sorry,  go  ahead. 


A He  might  have  said  that  It's  a fine  license 


agreement,  but  that's  speculation.  I don't  recall  that. 


MR.  ANDERSON:  Maybe  even  wishful  thinking! 

MR.  GQLBENBERG:  I would  like  the  reporter  to 
mark  as  Seeburg  Briody  Deposition  Exhibit  8 a letter 


from  Mr.  Briody  to  me  dated  May  22,  1973. 


(Said  document  was  marked  Seeburg  Briody 


Deposition  Exhibit  8 for  identification. 


6/4/75,  J.D.  ) 


KR.  ANDERSON:  This  is  a copy  of  the  original 


from  your  files? 


MR.  GOLDE NBE RG : Yes. 

f 

* 

MR.  ANDERSON:  And  not  from  our  files? 


MR.  GOLDE  NBE  RG : Yes.  I believe  it  was  in  the 


files  made  available  to  me,  but  I didn't  copy  it. 

i 

MR.  ANDERSON:  Thank  you.  I trust  it  was. 


BY  MR.  GOLDE N3ERG ; 

Q Mr.  Briody,  I show  you  Briody  Deposition  Exhibit 
8,  and  I ask  you  if  that  is  a letter  that  you  wrote  to  me 

t 

on  the  date  indicated? 

■. 

J 

A It  appears  to  be  a copy  of  that  letter. 

| 

? 

Jgp..s"r  4 
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Q Isn't  tt  correct  that  the  Letter  to  an  offer  to 
license  to  Magnetic  Corporation  of  America  on  a non- 
exclusive basis  three  patents  at  a royalty  of  7/E* , together 
with  certain  other  broadly  stated  conditions? 

MR.  ANDERSON:  Mr.  Goldonberg,  can  we  agree  to 
have  the  question  "propose  to  license,"  or  do  you 
insist  on  "offer"? 

KR.  GOLDxj-NBERG  : I'm  w LI  ling  to  accent  the  word 
" proposa  l . " 

MR.  ANDERSON:  Thank  you. 

EY  THE  WITNESS: 

A I would  say  this  was  a proposal. 

MR.  GO LDr. NBE RG  : I would  like  to  have  the 

reporter  mark  as  Seeburg  Briody  Deposition  Exhibit 
9 a copy  of  a Letter  from  Mr.  Briody  to  me  dated 
July  20,  1973. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  9 for  identification, 
6/4/75,  j.d.  ) 

BY  MR.  GOLDENBERQ: 

Mr.  Briody,  I show  you  Deposition  Exhibit  9 
and  I ask  you  if  that  is  a copy  of  a letter  that  you 
wrote  to  me  on  about  that  date? 

A Yes,  I think  this  is 


a copy  of  that  letter. 
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It  was  a fo L Low - up  Letter. 

Q Doesn’t  this  Letter  make  reference  to  what  Is 
then  apparently  a propose  L to  reduce  the  royalty  rate 
from  7#  to  6$? 

I’m  not  saying  that  proposal  was  made  in  that 
Letter.  It  may  have  been  made  in  some  previous  communica 
tion  that  we  had  had. 

A Yes.  This  refers  to  a proposed  running  royalty 
of  6^  which  I believe  was  based  on  an  earlier  meeting. 

Q That's  my  recollection,  too,  sir.  So  that  the 
royaLty  rate  in  the  original  proposa  1 was  1%  and  is  now 
reduced  to  6 ?*>;  that's  correct,  isn't  it? 

A Well,  Mr.  Goldenberg,  as  I recaLL,  It  was  not 
reduced  by  this  Letter;  it  was  reduced  at  a meeting  that 
I had  with  you  in  your  office. 

Q That's  my  understanding,  too,  sir,  and  the 
purpose  of  the  letter  is  simply  to  fix  the  time  span  of 
this  reduction  In  the  proposed  rate.  I do  not  contend 
that  the  reduction  occurred  by  action  of  the  letter.  It 
had  occurred  previously  as  the  result  of  a meeting  that  I 
believe  you  and  I had. 

Did  you  consult  with  Sanders  when  you  reduced 
the  royalty  rate,  or  proposed  to  reduce  the  royalty  rate, 
from  1%  to  6}6? 
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A I don't  recall,  Kr.  Goldenberg. 

Q It  Is  your  best  recollection  now  that  you 
simply  do  not  recall  whether  you  did  or  not?  I want 
your  best  memory  on  this,  and  I would  ask  you.  If  you 
could,  to  take  a moment  to  give  me  your  best  recollection. 
A I don't  re  call. 

MR,  GOLDENBERG:  I ask.  the  reporter  to  mark 
as  Seeburg  Briody  Deposition  Exhibit  10  a copy  of  a 
letter  from  you,  Mr.  Briody,  to  me,  dated  November 
12,  1973. 

(Said  document  was  marked  Seeburg  Eriody 
Deposition  Exhibit  10  for  identification, 
6/4/75,  J .D.  ) 

NR.  ANDERSON:  This  is  also  a copy  of  a letter 
from  your  file,  I believe,  Mr.  Goldenberg,  net  one 
that  we  produced? 

MR.  GOLDENBERG:  I do  not  recall  at  this 
moment  this  copy  is  from  our  file,  yes. 

MR.  ANDERSON:  It  shows  your  "Received"  stamp? 

MR.  GOLDENBERG:  Yes.  No  doubt  you  produced 
a copy  of  this  letter  to  me,  but  not  the  thing  from 
which  this  is  a copy. 


MR.  ANDERSON:  Right 
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EY  MR.  GCLDENBERG: 

Q Mr.  Erlody,  I show  you  Deposition  Exhibit  10, 

and  I ask  you  if  that  is  not  a copy  of  a letter  that  you 

^ t*ote  to  me  on  the  date  indicated? 

A Yes,  I think  it's  a copy  of  a letter  I wrote 

to  you  on  or  about  that  date. 

Q And  In  that  letter,  the  running  royalty  rate 
with  respect  to  the  three  patents  identified  is  now 
reduced  to  3$,  Is  ik  not? 

A Yes . 

Q Prior  to  making  a proposal  reducing  the  running 
royalty  rate  to  5^,  did  you  consult  about  that  with 
Sanders  Associates? 

A I don’t  specifically  recall,  Mr.  Goldenberg. 

I believe  I already  mentioned  that  on  occasion  Mr. 

E t linger  would  call  to  find  out  what  was  going  on.  He 
may  have  called  on  or  about  this  time  and  was  told  what, 
you  know,  the  royalty  rate  was  then  at,  and  negotiations 
and  discussions  that  we  were  then  having  with  you  on 
behalf  of  your  client. 

Q If  you  didn’t  consult  with  him,  or  don’t 

recollect  that  you  consulted  with  him,  I take  it  that  you 
also  have  no  recollection  that  you  sought  his  approval? 

A Definitely  true. 
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Q If  you  consulted  with  Sanders  Associates  with 
resoect  to  the  reduction  to  6$,  to  5$  * would  these  dis- 
cussions hove  been  with  Mr.  Etllnger  on  behalf  of  Sanders, 
if  you  had  such  discussions? 

A I believe  so. 

Q Have  you  ever  discussed  the  sublicensing  efforts 
of  Kagnavox  with  anybody  eLse  In  the  Sanders  organization 
other  than  Mr.  Etllnger? 

A Yes. 

Q Could  you  tell  me  who? 

A I believe  the  gentleman's  name  was  Mr.  Chlsom. 

MR.  ANDERSON:  C-h-i-S-o-m? 

THE  WITNESS:  The  name  should  be  correctly 
s oe 1 Led  in  one  of  your  exhibits. 

M R . GO  LDE NBE  RG : Yes. 

THE  WITNESS:  Exhibit  No.  6. 

MR.  ANDERSON:  Excuse  me,  I didn't  mean  to 

reach  into  your  stack  and  take  it. 

KR.  GO LDE NBE RG:  No,  no,  quite  all  right.  I 
try  to  segregate  exhibits  from  other  things  so  we 
don't  have  that  problem. 

BY  MR.  GO  LDE NEE RG : 

C Do  you  know  what  position  Mr.  Chlsom  holds  In 
the  Sanders  organization? 
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A No,  bat  I think  he  is  a vice  president  of 

Sn  nders . 

Q Is  he  a lawyer? 

A I don't  know.  I believe  he  Is  the  comptroller. 

Q As  best  you  can,  can  you  give  me  the  content  of 

each  conversation  or  communication  you  had  with  Mr. 

Chisom,  and  again  as  best  you  can,  about  when  each  such 
conversation  and  communication  occurred? 

A I only  recall  one  conversation  with  Mr.  Chisom  -- 
I was  at  home  when  he  called  --  and  I think  it  had  some- 
thing to  do  with  discussing  with  me  Sanders'  attitude 
toward  the  breaking  of  the  royalty  rate  from  5$  to  4^  if 
a label  was  to  be  used. 

Q Would  you  tell  me  what  Mr.  Chisom  said  to  you 
about  Sanders'  attitude? 

A I don't  recall  it  clearly,  Mr.  Golaenberg.  It 
seems  to  me,  however,  that  he  reiterated  the  general 
comments  that  had  been  made  in  that  regard  by  Mr. 

E 1 1 lnger. 

Q Will  you  tell  me  those  comments  as  he  reiterated 
them  to  you? 

A I don't  recall  them  specifically. 

Q Well,  did  he  indicate  that  Sanders  was  against  it? 

A I believe  that  he  Indicated  that  if  the  label 
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was  to  be  used  in  concert  with  a sublicensing  agreement, 
he  endorsed  Mr.  Etlinger's  views  that  Sanders  should 
receive  additional  compensation  from  the  sublicensing 
income  besides  their  50-50  split. 

What  was  the  additional  compensation  that 
Sanders  should  receive? 

A Well,  their  view,  Mr.  Goldenberg,  was  that  if 
the  option  to  put  on  a label  were  exercised  by  a sub- 
licensee that  1%,  when  the  royalties  sLid  from  5#  to  , 

would  be  a benefit  to  Magnavox,  and  that  they  should 
properly  receive  50$  of  royalty  income  based  on  a 5 $ 
royalty  rate,  because  the  1 % benefit  would  have  accrued 
to  Magnavox. 

Q What  did  you  say  to  him  about  the  Magnavox 
position  In  the  matter? 

A I don't  recalL  my  specific  comments,  but  I 
think  I explained  to  him  that  the  benefit  from  a prospec- 
tive label  would  cut  both  ways,  that  being  to  Magnavox 
and  Sanders,  in  that  it  would  help  sell  mere  Odyssey 
games  and  produce  additional  licensing  revenue  for 
Sanders  from  Magnavox. 

Q Did  Mr.  Chiscm  change  his  Dosltion  cn  behalf  of 
Sanders  after  hearing  your  view  of  the  matter? 

A I don't  recall  that  he  did. 
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Q So  the  Senders  position,  at  least  at  the  end  of 
that  telephone  conversation,  remained  the  same  as  you 
have  stated  it  earlier? 

A Yes. 

Q Did  they  ever  change  their  position? 

MR.  ANDERSON:  If  he  knows. 

BY  MR.  GCLDEN3ERG: 

Q If  you  know . 

A I don't  recall  that  they  did. 

Q Did  you  communicate  this  conversation  with  Mr. 

Chisom  to  anyone  in  the  Mognavox  Company? 

A I'm  not  certain,  but  I think  I probably  com- 

municated it  to  Mr.  Rozel. 

Q Would  it  be  a correct  understanding  that  this 

conversation  with  Mr.  Chisom  occurred  before  the  ^ label 

option  was  withdrawn? 

A Yes,  I think  so. 

0 Who  in  the  Magna  vox  organization  authorized 
the  prooosa  I of  a royalty  at  1%,  as  referred  to  In  Exhibit 

6? 

n I don't  recall.  I think  that  It  was  probably 

discussed  with  Mr . Rose l . It  also  could  have  been 

discussed  with  Mr.  diocipio. 

r And  one  or  the  other  of  those  gentlemen  or 
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somebody  else,  perhaps,  agreed  that  a nrooosa 1 of  that 
royalty  rate  could  be  made,  or  should  be  made? 

A I think  so. 

Q When  the  running  royalty  rote  was  reduced  to 
6,o j did  you  discuss  that  with  anybody  in  the  Kn gna  vox 
c rga niza fcicn? 

A I think  I probably  did,  Kr.  Goldenberg.  I don't 


recall  with  whom  it  was  discussed. 

There  is  another  Kagnavox  management  employee 
who  was  involved  and  had  responsibilities  in  this  area. 
His  name  Is  Mr.  Shurette,  S-h-u-r-e- t- t-e . Mr.  Shurette 
reported  to  Mr.  diSclcio  and  had  management  resocnslbill- 
ties,  I think,  during  that  point  In  time  for  television 


tyoe  games. 

Q You  might  have  discussed  it  with  him? 

A I might  have  discussed  it  with  Mr.  Shurette 


o 


But  you  are  not  sure  of  that? 


I * m not  sure . 


How  about  when  it  was  reduced  from  6/  tc  5/? 


A I would  think  that  this  probably  was  discussed 

with  Mr.  Shurette  and/or  Mr.  Rozel. 

q put  you  have  no  clear  recollection  that  that's 


the  case? 


A 


No  , I d on  * t . 
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Is  Mr.  Shuretto  still  with  Magnavox? 


H No,  he  Isn't. 

c Do  you  know  where  he  is,  either  his  new  office 


address  or  residence  address? 


A 

Q 

A 


No  , I don't. 

Is  he  still  in  the  Fort  Wayne  area? 

No.  He  is  in  Now  York  with  a relatively  Large 


company,  a larger  company  than  Magnavox. 
In  New  York  City? 


A 


New  York  City. 


q Veil,  did  you  have  authority  to  change  the 
running  royalty  rates  yourself  In  the  process  of  these 
negotiations  that  you  were  conducting? 


A 

Q 

ra  fces ? 

A 


r\ 

'X 


Yes,  I had  authority  to  negotiate  it. 

That  gave  you  authority  to  change  royalty 

Yes  . 

Who  made  the  decision  to  withdraw  the  Uyj  label 


option? 

/\  I think  I made  the  decision. 

r.  Has  Magnavox  entered  into  any  sub  licensing 
agreements  under  the  United  States  Sanders  patents?  Do 
you  understand  that  I mean  by  the  "Sanders  patents"? 
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Q Would  you  identify  the  company  with  whom  the 

agreement  has  been  signed? 

A The  a?;ree^ent  that  — the  sub  licensing  agree- 

ment, for  which  you  have  a copy,  between  the  Kjgnavox 
Company  and  Sanders. 

- ^ n j there  you  have  reference  to  that  letter 

agreement  which  was  marked  this  morning  as  an  exhibit? 

KH,  ANDERSON:  I think  it's  Exhibit  3- 

EY  MR.  GCLDENBERG: 

Q Exhibit  3? 

A Yes. 

Q There  are  no  others? 

A There  are  no  others  --  no  other  sub  licensing 
agreement  concerning  the  U.  S.  patents. 

q There  are  various  foreign  counterparts  of  one 

or  mere  cf  the  United  States  Sanders  patents,  are  there 
no  t ? 

A Yes. 

q There  are  also  applications  for  counterpart 

patents  still  pending  in  other  countries? 

A I believe  there  are  some  applications  still 

pend ing . 

Q Has  Magna  vox  entered  into  any  license  agreements 


for  any  of  the  counterpart  foreign  patents  or  applications 
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with  any  company? 

A Yes. 

Q Could  ycu  Identify  ench  such  comoany  and  the 

country  involved? 

MR.  ANDERSON:  I will  object  on  the  ground  that 
this  line  of  interrogation  is  irrelevant  to  the  issues 
in  th i s lawsuit. 

I will  permit  the  witness  tc  answer  this 

question. 

KR.  GOLDENBERG:  Mr.  Anderson,  I will  tell  you 
right  now  I am  interested  In  the  answer  to  the 
specific  question,  but  I will  ask  you  informally 
or  formally  b.v  a Rule  34  request,  if  I have  to,  to 
be  permitted  to  inspect  and  make  copies  of  the 
license  agreements  and  the  correspondence  with 
respect  to  them,  because  I think  they  are  most  rele- 
vant. 

MR.  A NDE R30  N : Well,  I d i aagree  . We  will  be 
happy  to  take  your  request  under  advisement  in- 
formally or,  of  course,  respect  a formal  request. 

I think  the  terms  and  conditions  of  any 
foreign  licenses  are  based  on  totally  different 
considerations  cf  foreign  patents,  foreign  patent 
laws,  foreign  contract  laws,  and  have  no  relevance 
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with  respect  to  any  Issue  in  this  litigation. 

KR.  GOLDENEERGi  The  issues  raised  in  this 
litigation  include  --  I know  you  talk  about  a Hornbook 
type  cf  pleading  --  an  antitrust  claim,  and  this 
raises  Questions  of  commerce,  interna  tiona 1 commerce 
involved . 

I know,  for  instance,  rr.y  own  client, 

Seeburg,  is  in  the  business  of  exporting  games  to 
foreign  countries  and,  therefore,  the  terms  and  con- 
ditions under  which  it  could  do  so  if  licenses  cf 
any  kind  had  been  granted  in  one  cr  more  foreign 
countries  would  seem  to  me  to  become  pertinent  and 
relevant,  and  I think  we  are  entitled  to  see  those 
th i ngs  . 

The  license  agreement  itself  between 
Magna  vox  and  Senders  is  concerned  with  foreign 
patent  licenses  and  who  shalL  have  the  right  to 
grant  them  and  under  what  circumstances,  so  I think 
these  things  are  relevant.  And,  of  course,  the  test 
Xs  not  only  relevancy,  but  Is  it  reasonably  calcuLated- 

KH.  .A UDERSC N:  Reasonably  calculated  to  lead  to 
admissible  evidence. 


MR.  GOLDS  fJBS  RG 


K-ght,  That  is  cne  of  the 


tests. 
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I^’R.  ANDERSON:  Or  relevant  evidence. 

MR.  GOLDENBERG:  So  I would  make  an  informal 

request  to  see  the  agreements,  to  see  toe  negotiating 
communications  between  the  parties,  and  I v 1 L 1 keep 
it  as  an  informal  request,  if  you  will  let  me  neve 
your  position  soon  on  it,  because  you  appreciate 
my  problem.  If  you  come  bock  with  a negative,  then 
I must  resort  to,  I believe,  to  a Rule  3^  request, 
and  that  would  introduce  a delay  of  30  days. 

MR.  ANDERSON:  I will  adivse  you  within  a few 

days  of  our  position. 

I will  only  comment  further  that  "antitrust 
is  not  some  big,  all-encompassing  allegation  that 
drops  all  doors.  Your  pleading  does  not,  as  I under- 
stand it,  contemplate  the  kind  of  discovery  suggested. 
But  let  me  consider  it.  If  you  have  any  other 
points,  give  them  to  me  informally,  and  we  will 
advise  you  in  a matter  of  a few  days. 

MR.  GOLDENBERG:  I certainly  agree  that  using 

the  word  "antitrust"  does  not  drop  all  doors.  I arn 
talking  about  something  very  specific  here,  and  you 
\i r\  v 0 our  o u c s t * 

I believe  that  you  Indicated  that  you  would 
permit  the  witness  to  answer  to  the  extent  that  he 
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could  | resently  recall  the  quest  Lon  that  I put  to 
him  about  identifying  the  companies  and  the  counbrie 
involved. 

MR  ANDERSON:  Yes,  I will. 

EY  MR.  GC  LDENBERG : 

Q Would  you  do  that,  Mr.  Briody? 

THE  WITNESS:  Would  you  repeat  the  question, 

P lease  ? 

BY  MR.  GC LDENBERG: 

Q It's  pretty  far  back;.  Let  me  restate  it. 

Mr.  Briody,  could  you  identify  in  each  country, 
each  company  to  whom  Magna  vox  has  given  a sub  license  unde 
a foreign  counterpart  of  a patent  or  application  of 
Sanders  Associates? 

A In  England,  Magnavox  has  granted  two  subLlcense 
agreements.  One  is  to  a company  by  the  name  of  BLuenewt, 
Limited.  This  company  is  also  known  as  "The  Sales  Team." 

Q Is  that  an  official  name,  or  what?  Would  you 
e x p i a in? 

A I beLieve  they  go  by  both  names. 

But  their  official  corporate  name,  however 
these  things  are  recorded  in  England  --  I think  with  the 
Board  of  Trade  cr  something  like  that  — is  Bluenewt  -- 

A 


Bluenewt,  Limited 
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Q --  Limited.  Where  is  that  Located? 

A In  London. 

Q London.  Is  that  a non-exc lusive  License? 

A That  is  a non- exc  Lucive  License. 

Q If  I were  to  show  you  a List  of  the  British 

patents  involved,  and  I believe  this  to  be  such  a list, 
could  you  indicate  v;ha  t patents  are  Licensed  to  that 
c 0*303  ny  ? 

A I don't  knew  how  current  your  list  would  be, 

Kr.  GoLdenberg. 

We  il,  this  was  obtained  from  files  made  available 
to  me,  being  correspondence  between  Magna  vex  and  Mr. 

Riddell  cn  behalf  of  Atari,  and  as  I look  under  England 
here  it  would  seem  that  it  only  Lists  patents. 

If  you  do  not  recalL  -- 

A I could  net  particularize  what  the  patents  are 
that  are  licensed  to  ELuenewt.  I would  say  that  the  non- 
exclusive license  only  includes  British  patents. 

Q Only  for  British  patents.  Is  it  something  less 
than  that  List  cf  British  patents  that  I just  showed  you? 

A I don't  know. 

ALL  r ign  t , sir.  What  Is  the  other  company  In 

E ng La nd  ? 

A The  other  company  Is  Redhourn  Plastics, 
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H_o-d- b-o-u-  r-  ti,  Plastics. 

0 V.here  ore  they  located? 


I don't  know.  They  ore  no 


t in  London,  I don't 


be  1 leve  . 


Is  that  o non-cxcluslve  license,  vise 


Yes. 


q DC  you  know  whether  or  not  It's  Tor  this  re- 

plete list  of  British  patents  as  I have  It  here,  cr 
something  less  than  that? 


A I don't  knew.  I'm  reasonably  sure  that  it 

includes  the  same  British  patents  that  are  listed  to 


E 1 ue  new  t . 


q A re  these  roya Ity-bearlng  licenses? 

A Yes. 

Q Could  you  tell  me  what  the  royals  ± s ? 

YR  ANDERSON:  I object.  I think  that  triad's 

an  area  where  we  are  Retting  into  the  Laws,  values 
cf  patents,  patent  laws,  patent  protection  .-hat  s 
present  in  some  other  country.  It's  Irrelevant  to 

any  issue  in  this  litigation. 

My  client  wants  to  sneak  to  me.  Is  that 

all  right? 

MR.  GCLDENSERG:  Surely. 

(Discussion  off  the  record.) 
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MR.  GOLDENBERG:  I have  your  position  and  you 
had  mine  earlLer.  Do  you  Instruct  the  witness  not 
answer  that  cues t ion? 

MR.  ANDERSON:  No.  I will  let  him  answer  it 
subject  to  the  objection.  If  he  knows. 

BY  M R . G 0 LDE  NBS RG  : 

Q Could  you  answer  It,  If  you  know? 

A The  royalties  of  both  cf  these  agreements  are 

the  same.  They  are  5 of  the  net  selling  price  of  the 
licensed  games  for  the  first  100,000  games.  After  that, 
the  royalty  slides  downwardly  to  4 of  the  net  selling 
price. 

Q Are  the  games  involved  like  the  Odyssey  game? 

I mean  by  that,  are  they  a package  of  appropriate 
electronics  to  be  attached  to  a television  receiver? 

A They  are  similar.  The  games  are  similar  to 

Odyssey  in  that  they  are  home  or  consumer  electronics 

tyre  games. 

0 Perhaps  this  Is  a good  time  bo  get  into  this. 
And  therefore,  they  are  different  from  coin-opera  ted 
amusement  games  such  as  have  been  made  by  the  Williams 
Electronics  Company,  a defendant  in  this  case,  is  tb  a t 

ccrrec  t? 

A Yes,  I believe  that  they  are. 
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Q Are  the  licenses  restricted  to  the  home- 

operated  kind  of  game  as  distinguished  from  the  coln- 
ccerated  amusement  game? 

A Yes  . 

q j're  there  any  other  restrictions  in  the  license 

agreement  a-s  to  what  kind  of  game  or  product  can  be  made 
other  than  that? 

A Well,  it's  hard  for  me  to  Interpret  your 
question,  Mr.  Gcldenberg,  as  to  whether  or  net  there  are 
any  other  restrictions,  because  -- 

q As  to  the  type  of  game  that  can  be  made.  I 
appreciate  that  every  license  agreement  contains  one  kind 
of  restriction  or  limitation  or  another,  but  perhaps  the 
question  could  be  answered  --  or  my  question  could  be 
answered  if  you  could  define  the  "licensed  products"  to 

the  extent  that  you  can  recall. 

A I can  only  recall  that  "licensed  products" 

Includes  In  the  definition  consumer  or  home  type 
amusement  games,  and  soeciflcaiLy  coin  or  token-onerated 

amusement  games. 

q Excludes  those.  Are  there  any  territorial 
restrictions  as  to  where  they  may  sell  these  games? 

A I don't  think  there  are.  They  are  licensed 

under  the  British  patents. 
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0 And  there  are  no  restrictions  as  to  where  they 
may  be  sold? 

A No . 

0 Were  either  of  these  Licenses  entered  into  afuer 
a suit  had  been  filed  against  either  one  or  the  other  of 
those  companies? 

A What  do  you  mean  by  saying  "when  a suit  was 
filed"?  British  Law  is  different  than  American  Law. 

Q Well,  then,  I would  ask;  you  to  help  me  on  that. 

Was  any  kind  cf  a Legal  proceedings  under  British  Law 
initiated  by  Kagnavox  or  Sanders  against  either  one  or 
both  cf  these  companies? 

A For  Blue  newt,  yes. 

Q What  was  the  nature  of  that  proceeding? 

A Kagnavox  filed  a writ  in  England  against 

B luenew  t . 

0 Would  you  teLL  me,  to  the  extent  that  you  know, 
what  filing  a writ  means,  or  the  consequences  of  it? 

A As  I understand  it,  this  involves  the  assertion 

of  a Legal  right.  However,  you  have  approximately  a year 
in  England  within  which  time  you  can  in  fact  go  to  court 
and  actively  assert  that  right. 

0 Sort  of  in  the  nature  of  a caveat,  or  putting 
somebody  on  notice  or  something  like  that? 
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A Well,  I think  it's  a little  more  than  that  in 
Engla  nd . 

. 0 Was  that  writ  then  dismissed,  or  whatever  you 

call  it,  once  the  license  agreement  was  entered  into? 

A I believe  that  it  was. 

Q Could  you  give  me  the  next  country  in  which 

licenses,  or  a license,  has  been  granted? 

A Those  are  the  only  two  consummated  license 

agreements  which  are,  in  effect,  sublicense  agreements, 
outside  of  the  United  States. 

Q Are  there  other  sublicense  agreements  in  nego- 
tiation at  this  time? 

A Yes.  I assume,  Mr.  GoLdenberg,  you  mean  outside 
of  the  United  States. 

Q Yes,  this  question  is  still  outside  of  the 
Uni te d States. 

Are  there  any  agreements  which  have  been 
granted  in  foreign  countries  for  counterpart  patents  or 
applications  which  are  not  in  the  nature  of  sublicense 
agreements? 

A Relating  to  what? 

Q These  patents,  the  foreign  counterparts  or 

applications  of  the  Sanders  patents. 

A Not  to  my  knowledge. 
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Q Now,  you  used  that  phrase  "in  the  nature  of 
sub  license  agreements,  and  I raised  a question  in  my 
mind  whether  there  was  — 

A I mereLy  only  intended  to  correct  my  previous 
reference  to  Licensing  or  the  License  agreements. 

Q So  there  are  no  other  sublicense  agreements 
outstanding  at  this  time  with  resoect  to  these  foreign 
counterparts,  although  there  are  some  in  negotiation,  is 
this  a correct  understanding? 

A Yes,  yes. 

Q Is  there  any  Litigation  pending  in  foreign 
countries  with  respect  to  the  counterpart  patents  or 
a ppl ica  tions? 

A Yes . 

Q Could  you  identify  each  instance  of  Litigation, 

where  it's  pending  and  who  the  defendant  Is? 

A I don't  have  all  this  Information  at  my  finger- 
tips, Mr.  Goldenberg,  but  there  are  severai  Lawsuits  that 

are  pending  in  EngLand.  There  has  been  a writ  served 
against  a company  in  Holland.  I think  that's  it. 

0 AIL  right.  If  we  want  to  know  in  greater 
detail,  we  will  attempt  to  find  out  in  some  other  fashion. 

Mr.  Briody,  whatever  licensing  or  sublicensing 
activity  that  has  taken  place  with  respect  to  the  foreign 
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counterparts  of  the  oatents  and  apnllca  tions  of  Sanders, 
that  has  been  an  activity  conducted  by  Ma^na vox , is  that 
a correct  understanding? 

A Yes,  outside  the  United  States. 

Q Sanders  Associates  has  not  participated  in  that 

activity  in  any  way? 

A Do  you  mean  that  question  with  respect  to 
negotiating  or  the  consuratna  ting  of  sublicense  agreements? 

Q Weil,  in  any  way,  either  way.  Has  it  parti- 
cipated in  the  negotiations? 

A Not  really. 

Q Well,  give  me  the  extent  of  their  participation, 
however  little  it  might  have  been. 

A Mr.  Etiinger  made  a trip  several  months  ago  to 
Holland  and  met  with  his  Dutch  patent  agent.  And  during 
this  trip  I believe  that  he  discussed  the  infringement 
or  crosoectlve  Infringement  of  Dutch  patents  by  a Dutch 
com pa  ny . 

Q How  do  you  know  this? 

A The  Dutch  patents  haven’t  issued  yet,  and  I 
have  also  visited  the  same  Dutch  company. 

Q Well,  how  do  you  know  Mr.  Etiinger  visited 
them  and  discussed  it  with  them? 

A Because  he  told  me. 
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Q Mr.  E 1 1 1 ng  e r told  you? 

A Mr.  Et linger  toLd  me. 

Q What  did  he  teLL  you? 

A He  told  me  that  he  visited  his  Dutch  patent 

agent. 

Q Did  he  tell  you  what  he  discussed  with  the 
Dutch  patent  agent? 

A No . 

Q But  he  did  talk:  about  the  Dutch  counterpart 

patents  and  applications  — cr  I gather  they  are  all 
a p p 1 1c  a t lo  ns  ? 

A Yes,  Mr.  Goldenberg.  The  Dutch  patents  have 

not  Issued  as  yet,  and  Mr.  Etllnger  Is  exerting  hLs  best 

efforts  by  communicating  with  his  Dutch  patent  agent  to 
see  that  they  Issue  as  soon  as  possible. 

Q Did  he  discuss  an  actual  or  potential  Infringe- 
ment situation  with  this  Dutch  agent? 

MR.  ANDERSON:  Well,  I object.  It's  obviously 
hearsay. 

MR.  GOLDENBERG:  Well,  it  seems  to  me  that  Mr. 
Briody  invited  it  by  telling  me  how  he  heard  about 
the  visit , and  some  portion  of  what  was  dLscussed, 
and  I appreciate  it*s  hearsay,  but  I would  like  to 
know  what  Mr.  Etllnger  told  him. 
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BY  THE  WITNESS: 

A I don't  recall  any  of  the  details. 

BY  MR . GO  LDE  NBE RG : 

Q Has  there  been  any  other  activity  in  conn~ctio 
with  foreign  sublicensing  situations  on  the  part  of 
Sanders,  other  than  this  visit  by  Mr.  Etiinger? 

THE  WITNESS:  Would  you  repeat  that  question, 

please? 

MR.  GO LDE NBE RG:  Could  you  read  it? 

(Question  read  by  the  reporter.) 

BY  THE  WITNESS: 

A Yes. 

BY  MR.  GOLDENBERG: 

q Could  you  tell  me  about  that,  sir? 

A From  time  to  time,  Sanders  receives  what  I 

will  refer  to  as  expressions  of  interest  in  sublicensing 
the  patents,  which  they  bring  to  Magnavox's  attention. 

q Are  these  expressions  of  interest  in  writing? 

A Yes,  they  usually  are  in  writing. 

Q Does  he  send  you  copies  of  them? 

A Yes,  he  usually  does.  He  has  also  called  me  on 
occasion  to  discuss  discussions  he  has  had  with  others  on 
the  same  subject. 

q What  is  the  name  of  the  Dutch  company? 
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A Schrader  Electronics. 

Q Could  you  3 oe 1 1 that,  please? 

A I believe  it's  S-c-h-r-a-d-e-r , E-l-e-c-t-r- 


o-n- i-c-a . 


Q 


Where  are  they  located? 


A Amsterdam. 

Q Hr.  Brlody,  a number  of  files  .=  « made  available 

to  me  and  I have  no  desire  to  put  more  documents  m the 
record  than  I have  to,  but  these  files  had  to  do  with 
companies  with  whom  Magnavox  has  broached  the  question  of 
a sub  license  under  the  Sanders  patents,  or  actually 
entered  Into  negotiations,  and  I wouldn't  expect  vou  to 
remember  them  all,  but  If  1 could  read  a list  here  and 
you  could  tell  me  If  this  accords  with  your  understanding, 
the  first  one  I have  Is  Atari  - and  I want  to  have  the 
proper  corporate  name.  If  I can  - Incorporated,  In  Santa 
Clara,  California,  and  I would  ask  you:  Has  there  been 

correspondence,  communications,  between  Magnavox  and 


representatives  of  that  company? 

A Yes . 

q Was  a sublicense  proposed  to  them? 

A Yes. 

0 Do  you  recall  the  running  royalty  rate  for  that 


su’ollccnse? 
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I don't  wish  to  subject  you  to  a memory  lea.. 

That's  not  my  purpose  at  a LI. 

For  the  purpose  of  refreshing  worn  iocoil-c 

I shew  you  that  Letter. 

A I recognize  this  as  being  a letter  --  oi 

of  a letter  that  I wrote  to  Baylor  Riddell,  who  was 
representing  Atari,  on  or  about  April  9.  AnJ  ln 
MR.  ANDERSON;  Of  what  year? 


BY  THE  WITNESS; 


A 1973 , and  in  this  -- 

Do  you  want  me  to  comment  on  this  Letter? 

BY  MR.  GCLDSNEERG: 

o No,  sir,  I don't.  I simply  offered  It  to  you 

to  see  If  it  would  refresh  ycur  recollection  with  respect 
to  the  running  royalty  rate  offered  to  that  comoany,  or 
proposed  fco  that  company. 

A as  X recall  It,  this  letter  was  an  updating  of 

Atari's  lawyer,  Mr.  Riddell,  Indicating  a general  willing, 
ness  on  the  part  of  Magnavox  to  grant  non-exclusive 

licenses  at  5$  as  a running  royalty. 

Q Could  you  tell  me  what  patents  or  patent 

« ho  licensed  at  that  running  royalty 
applications  were  to  be  ucenB*u 


ra  t e ? 


I don't  think:  that  was  seriously  considered  at 
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the  time  that  this  Letter  was  written,  I note  at  the  top 
of  the  letter,  Mr.  GoLdenberg,  that  It  refers  to  three 
specific  patents. 

Q Does  that  refresh  your  recoL  Lection  as  to  what 
patents  or  applications  were  to  be  incLuded? 

A I don't  reca  11  that  when  I wrote  this  Letter 

I gave  any  specific  c ons  ide  ra  t ion  as  to  what  patents  were 
to  be  IncLuded. 

Q But  the  running  royalty  rate  was  to  be  5^ » 
rega  rdless? 

A That  the  running  royalty  was  to  be  5/  for  a 
License,  if  they  wou  Id  like  to  obtain  a License. 

Q Regardless  of  what  patents  were  involved? 

A I said  I didn't  give  any  consideration  to  that 

matter  when  I wrote  the  letter. 

MR.  GOLDENBERG:  All  right,  sir. 

I think,  since  the  testimony  about  the 
Letter  has  been,  perhaps,  more  specific  than  I 
intended,  X would  mark  it  as  Seeburg  Brlody 

Deposition  Exhibit  No.  LL- 

(Sa id  document  was  marked  Seeburg  Briody 

Deposition  Exhibit  1L  for  identification, 

6/4/75,  J.D.) 

MR.  WELSH:  Excuse  me.  You  may  want  the  record 


Briody 


direct 
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to  show  that  I am  leaving. 

MR.  ANDERSON:  All  right , let  the  record  so  show 

MR.  GOLDENEERG:  I ask  the  reporter  to  mark  as 
Seeburg  Briody  Deposition  Exhibit  12  a copy  of*  an 
unexecuted  license  agreement  between  Magna  vex  and 
Seeburg  Industries,  and  including  15  pages  and  an 
Exhibit  B. 

(Said  document  was  marked  Seeburg  Eriody 
Deposition  Exhibit  12  for  identification, 

6/4/75,  J.D.  ) 

MR.  ANDERSON:  There  is  no  Exhibit  A? 

MR.  GO  DDE  NBERG : There  is  an  Exhibit  A referred 
to  in  the  body  cf  the  agreement,  but  the  Exhibit  A 
Is  the  Sa nders-Magna vox  agreement  of  January  27,  1962. 

MR.  A NDE  RSO  N:  Fine. 

BY  MR.  GOLDENEERG: 

Q Mr.  Briody,  I hand  you  Exhibit  12  and  I ask  you 
if  you  have  ever  seen  it  or  a copy  of  it? 

A This  appears  to  be  a copy  of  such  an  agreement 

that  I 3e nt  to  Seeburg. 

MR.  G0LDEN3ERG:  I ask  the  reporter  to  mark  as 
Seeburg  Eriody  Deposition  Exhibit  13  a copy  of  a 
letter  from  Mr.  Briody  to  Mr.  Don  Waiiach  of  Seeburg, 
dated  February  7,  197^. 
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MR.  GOLDENBERG:  That  letter  was  copied  from 
one  in  cur  file. 

MR.  ANDERSON:  This  Is  a copy  that  was  received 
by  your  office? 

MR.  GOLDENBERG:  Correct,  sir. 

MR.  ANDERSON:  I might  just  ask,  for  the  record, 

with  respect  to  Brlody  Deposition  Exhibit  12,  the 
p ro nosed  agreement,  was  that  from  documents  that  we 
provided  or  from  your  files? 

MR.  GOLDENBERG:  From  our  files. 

THE  WITNESS:  Did  you  have  a question? 

BY  MR.  GOLDENBERG; 

0 Do  you  re  call  writi ng  that  letter,  sir? 

A Yes . 

0 I3  the  proposed  agreement.  Exhibit  12,  the 

agreement  that  was  included  with  that  letter? 

A I believe  it  was,  Mr.  GoLdenberg,  with  the 

exception  that  there  was  an  Exhibit  A attached. 

Q That's  my  recollection,  too,  sir. 

Now,  the  running  royalty  rate  provided  for  in 
the  proposed  agreement.  Deposition  Exhibit  12,  was  5 >6  o£ 
the  net  selling  price,  is  that  correct? 

A yes,  that  is  correct,  with  the  exception  of 


Article  16,  which  refers  to  the  option  cf  using  a Label, 


Erl  c d y 


d i re  c t 


and  if  this  is  done,  ss  I recall,  the  royalty  cf  licensed 
ercducts,  after  execution  of  the  a greeme n t , would  be 
reduced  from  5#  to  41. 

And  as  of  that  date,  February  7>  1974,  that 

license  agreement.  Exhibit  12,  represented  Magnavox 's 
croposs 1 to  Seeburg? 

A Yes,  Mr.  Go ldenberg,  with  one  exception. 

Q Yes,  sir? 

A I would  like  to  add  that,  of  necessity,  this 

would  be  an  incomplete  proposal,  because  Article  III  on 
page  2 — excuse  me  --  Article  III  on  page  4 of  the  pro- 
posed License  agreement  refers  to  a consideration  for 
release  based  upon  past  infringement,  and  it  is  a blank. 

Q So  that  blank  would  remain  to  be  filled  in  if 

the  parties  were  to  have  reached  an  agreement? 

A Yes,  sir.  It  also  would  of  necessity  need  to 

be  accepted  by  Magnavox  as  being  a reasonable  number, 

according  to  their  best  judgment,  before  Magnavox  would 
have  executed  such  an  agreement. 

Q But  with  the  number  provided  by  Seeburg  and 
accented  by  Magnavox,  there  would  have  been  an  agreement, 
would  there  not? 

MR.  ANDERSON:  Well,  I object.  You  mean  if 
Seeburg  had  --  I think  maybe  it's  just  the  wording 


Erlody  - direct 


1 rr 

l Up 


of  your  nuestion. 

MR.  GOLDENBERG:  Perhans  it's  the  wording  of 

ques  1 1 on. 

MR.  ANDERSON:  You  said  if  the  number  had  been 
crovided  by  Sseburg. 

MR.  GOLDENBERG:  By  Seeburg,  and  the  reasonable- 

ness of  that  number , to  use  Mr.  Briodv's  language, 
accepted  by  Magna  vox,  there  would  have  been  an  agree- 

me  r.t  ? 

BY  TH E W I T NES 3 : 

A The  answer  to  that  question  would  involve 

soeculatlon  on  my  part,  Mr.  Goldenberg. 

BY  MR.  GOLDENBERG: 

Q Well,  what  other  thing  would  have  stood  in  the 
way  cf  an  agreement  between  the  parties? 

A I can  foresee  that  if  See  burg  had  totally 

accepted  the  terms  of  that  agreement,  which  they  did  not, 
and  wrote  in  an  amount  of  cons idera t ion  for  past  infringe- 
ment which  they  were  w i i i i ng  to  pay,  that  as  corporate 
patent  counsel  I would  then  have  sought  final  approval 
from  my  clients,  the  consumer  electronics  group  cf  the 
Magna  vox  Company,  before  it  would  have  been  executed  on 
behalf  cf  Magna  vox,  just  as  you,  Mr.  Goldenberg,  would 
have  consulted  with  your  client  Seeburg. 


Erlody  - direct  10^ 

I 

I understand  that,  sir,  but  my  question  was: 

Apart  from  providing  the  information  sought  about  past 
infringement,  as  you  have  termed  it,  and  filling  in  the 
blanks  where  that  information  belongs,  v.'ha  t would  have 
prevented  it  from  being  accepted? 

MR.  ANDERSON:  Well,  I object.  I think  the 
question  has  been  asked  and  answered. 

MR.  GOLDENBERG:  No,  sir,  I don't  believe  it  has. 

I think  -- 

MR.  ANDERSON:  And  the  witness  said  that 
Seeburg  never  accented  or  provided  the  number.  There 
were  two  specific  things. 

MR.  GOLDENBERG:  I understand  that,  sir.  We 
understand  that  Seeburg  did  not  accept  it,  but  if 
Seeburg  had  accepted  it  and  had  provided  information 
about  past  infringements  so  that  the  blanks  could 
be  filled  in,  and  Magna  vox  found  those  numbers 
reasonable 

MR.  ANDERSON:  Well,  I object.  The  question  is 
obviously  speculative. 

MR.  GOLDENBERG:  No,  sir,  I don't  believe  it  is-- 

MR.  ANDERSON:  Purely  conjecture. 

MR.  GOLDENBERG:  - - because  the  Implication  cf 

is  that  there  were  other  things 


Mr.  Erlody's  answer 


Er lody 
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to  be  considered,  cr  the  fc  signing  the 
filling  ! n the  numbers,  wouldn’t  have 
agreement  between  rhe  onr ties,  all  to 
having  this  appear  to  be  something  les 
to  license. 


agreement , 
resulted  In  an 
the  purpose  of 
3 than  an  offer 


Wc  have  fallen  Into  the  use  of  the  word 
"proposal."  I am  simply  trying  to  Inquire  as  to  what 
ether  considerations  could  have  been  Involved  at  that 
stage  cf  the  proceedings,  and  I veil  appreciate  that 
In  the  normal  course  of  things,  had  those  things 
been  done.  It  would  have  been  presented  to  Magna  vex 
management  for  execution. 


EY  MR . GC DDE NBE EG : 

Q I would  assume,  sir,  that  you  do  not  have 
authority  to  execute  agreements  on  behalf  of  the  Kagnavox 


C omoa ny ? 


A 

Q 

A 

Exhibit 


That  is  incorrect. 

You  do  have  authority? 

I do  have  authority. 

Ceuld  you  have  executed  an  agreement  such  as 
12  ? 


M R . A I IDE  RS  C N : Well, 
did  he  have  the  technical 
comna  ny,  cr  by  ''could''  do 


I object.  Do  you  mean 
authority  to  bind  the 
ycu  mean  physically  the 


Sr iody 
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ability? 

NR.  GOLDENBERG:  The  technical  authority  to 

bind  the  company. 

BY  THE  WITNESS: 

A I have  the  technical  authority,  Mr.  GcLdenfcerg, 
to  bind  the  company.  However,  it  is  my  general  practice 
not  to  bind  the  company  unless  I receive  a final  sign-off 
on  a negotiated  agreement  from  my  client. 

BY  MR.  GC  LDENBERG  : 

o Well,  you  had  authority,  I take  it,  to  make  the 
propose  I set  forth  in  the  letter  of  February  7 .»  Exhibit  !3j 
and  the  license  agreement.  Exhibit  12? 

A Yes. 

Q And  if  you  had  chosen  to  do  so  --  your  practice 
would  not  permit  you  to  do  it  --  you  could  have  signed 
that  agreement  on  behalf  of  the  Magnovox  Company  techni- 
cally, legally,  and  it  would  have  been  binding  upon  the 
com  pa ny ? 

A Yes. 

Q Now,  can  you  tell  me  whether  or  not  in  the  weeks 
before  and  after  a period  around  February  1974,  whether 
an  agreement  or  agreements  the  same  as  or  substantially 
similar  to  Exhibit  12  were  offered  to  companies  ether 


than  See  burg,  or  proposed? 
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A I recall  that  agreements  like  this  were  ^ropcsed 
to  other  companies,  some  other  companies. 

Q Could  you  Identify  those  other  companies? 

A I don't  have  the  answer  to  that  puest.ion  at 

my  fingertips,  Mr.  Goldenberg,  but  I think  you  might  have 

seme  documents  that  might  help  me. 

MR.  GOLDENBERG:  I have  some  documents. 

Mr.  Anderson,  my  object  here  Is  simply  to 
avoid  unnecessarily  burdening  the  record  with  similar 
documents,  so  with  your  leave  what  I would  do  is  to 
show  Mr.  Briody  such  same  or  similar  agreements 
where  I have  them  and  ask  if  that  does  not  refresh 
his  re  collection  with  resaect  to  the  p ue s t ion  X hve 
outs  banding. 

If  you  would  prefer,  I can  mark  them. 

MR.  ANDERSON:  My  only  problem  would  be  minor 
differences  that  could  only  be  detected  from  later 
careful  inspection,  and  the  only  way  we  can  do  that 
is  to  have  them  marked.  I suspect  we  better  have 
them  marked,  if  you  don't  mind. 

MR.  GOLDENBERG:  Okay. 

MR.  ANDERSON:  It  probably  won't  take  any  longer. 

MR.  GOLDENBERG:  All  right. 

I ask  the  reporter  to  mark  as  See  burg 


Brlodv  - direct 


1 10 


1 1 L ^ ''  deposition  Exhibit  L4  a oro posed  agreement 
between  the  Magna  vox  Company  and  A l Lied  Lie  sure 
Indus  tries . 

(Said  document  was  marked  Seeburg  Brlody 
Deposition  Exhibit  i4  for  identification, 
6/4/75,  J.D.) 

MR,  ANDERSON:  I think  the  documents  will 
speak  for  themselves.  The  witness  probably  doesn't 
have  to  take  the  time  to  comoare  them,  unless  you 
want  him  to  at  this  time. 

MR.  GOLDENBERG:  I would  Like  the  witness  to 
say,  if  he  can,  soending  a minimum  amount  of  time, 
if  Allied  Liesure,  for  instance,  was  offered  or 
had  a prooosa L of  the  same  or  substantially  the  same 
license  agreement  as  that  which  has  been  narked. 

THE  WITNESS:  Mr.  Goldenberg,  from  our  files, 
you  may  have  found  some  prosoective  or  proposed  type 
of  License  agreements  that  might  never  have  been  sent 
to  prospective  licensees  just  because  they  were  in 
the  file  and  something  else  was  dene.  I believe  you 
might  have  a cover  Letter  that  would  identify  to  me 
that  this  particular  agreement  might  have  been  sent, 
cr  oroocsed  agreement,  might  have  been  sent  to 
Allied  Liesure. 


Brlody  -direct  111 

MR.  GOLDENBERG:  I v.*  Ill  look  for,  n nd  I will 
have  to  say  that  I did  not  In  all.  Inntancefl  take 
such  cover  letters  --  I believe  there  might  be  one 
Mr.  Williams,  can  you  helo  me?  --  to  Mr.  Gorstrmn, 


dated  Feb 

ruary  l4. 

197JK 

MR. 

ANDERSON: 

There  is  a letter 

* 

MR. 

GOLDENBERG 

: It  transmits  a 

i ice  noe 

n fr  re  erne  n . 

MR  . 

ANDERSON: 

Would  you  like  to 

bo  r row 

o u r 

cony? 

MR. 

GOLDENBERG 

: May  I? 

i 

MR. 

ANDERSON: 

Certa  inly  . 

MR. 

GOLDENBERG 

: May  I show  this 

to  Mr. 

Brlody? 

MR. 

ANDERSON: 

Certa  in Ly  . 

BY  THE  WITNESS: 

A In  view  of  this  letter  of  February  l4,  a cooy 

of  which  has  been  shown  to  me.  It  seems  to  me  that  I sent 
an  agreement  such  as  Seeburg  Brlody  Deoosltlon  Exhibit  l4 
to  Mr.  Gerstman,  who  at  that  time  was  representing  Allied 
Ltesure  Industries,  on  or  about  February  14,  197JI  . 

BY  MR.  GOLDENBERG: 

0 Mr.  Brlody,  do  you  recall  whether  an  agreement 
similar  to  or  substantially  the  same  as  Exhibits  12  and  14 
were  offered  to  Bally? 

A I believe  that  a proposed  agreement  similar  to 


E r 1 o d y 
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1 12 


thot  v: a s offered  to  Eilly,  Hr 
absolutely  sure,  and  I think 
letter  that  Identifies  that. 


. Gc  1 d e nbc  rg , but  I 
that  maybe  you  hove 


am  not 

a cover 


• R.  GCLDEKEEPG:  It's  very  oossible  I do,  sir. 

I would  like  the  reporter  to  mark  as 
Seeburg  Erledy  Deposition  Exhibit  15  a license 
agreement,  rropcsed  licence  agreement,  between 
Magna  vex  and  Bally  Manufacturing  Company,  and  as 
Exhibit  lo  a letter  from  Mr.  Briody  to  Mr.  Tomlinson 
cf  Bally  Manufacturing,  dated  February  22,  197*1. 

(Said  documents  were  marked  Seeburg  Ericdy 
Deoositicn  Exhibits  15  and  l5  for 
identification,  5 /k /7 5 , J.D.) 

EY  MR.  GOLDS NBERG: 

Q Mr.  Briody,  you  now  have  Exhibits  15  and  lo  in 
front  of  you.  Docs  that  refresh  your  recollection  as  to 
whether  an  agreement  such  as  we  have  been  discussing  was 
offered  to  Bally  Manufacturing? 

A Ye  s . 


n 


And  what  is  the  fact?  Was  such  an  agreement 


offered? 


MR.  ANDERSON:  Object  only  to  the  term  "offer." 


MR.  GOLDENBERG;  Proposed. 


Spied;/  - 


d 1 rec  t 


vs  v-;  ix  I 13 

EY  lKr,  WITNESS: 

Gcldenberg,  I recall  having  written 

the  Utter  on  or 

oUu  February  22,  1974,  to  Mr.  Tomlinson, 

affcer  Beefcln'!  wlth  m hl.  offlMj  oendlns  him  . oro. 

oosej  License  agreement  between  - non-exc  lus  Lve  sub- 
Llce  ns  i n.-?  agreement  between  Ba  !„  and  MaSnavo*. 

J 'inci  t!,at  Proposed  agreement  is  Exhibit  15? 

A V n>  r*  f*ri  i-w  -?  _ 

s Proposed  agreement  appears  tc  be  a 

c coy  of  it. 

I note,  sir,  that  Article  I,  paragraph  1.01(b), 
Licensed  Patents,"1  Includes  seven  patents  and  two  United 
States  patent  applications,  is  that  correct? 


A 


Yes,  that  is  correct. 


Q Was  it  your  be  Lief  that  Bally  Manufacturing  was 
infringing  all  of  those  patents? 

MR.  ANDERSON:  I object.  I think:  that's  a 
legal  conclusion  and  an  improper  question. 

KR.  GCLDEN3ERG:  I don't  think  the  objection  is 
good,  but  I don't  want  to  take  time,  and  maybe  I can 
put  some  other  questions  to  get  the  information  I am 
seeking  in  another  way. 

BY  MR.  GCLDENEERG: 

Why  did  you  include  that  number  of  pa  tents  or 

illations  in  that  proposal  to  Bally  Manufacturing? 
potent  applicaCLoris 


Brlody  - direct 


l lU 


A 


Y ou 


vnnt  mo  to  a never  the  question,  Kr.  Golden- 


berg? 


Yes,  I do. 

' ' s * recall,  the  reason  v'hy  I Included  these 
pa  ten^s  v.'ns  as  a matter  of  convenience,  since  at  the  time 
these  were  all  of  the  patents  that  Magnavox  was  exclu- 
sively licensed  — U.  S.  patents,  that  Is  — by  Sanders 
A s see  la  te  s . 


Q For  whose  convenience? 

A For  Ksgnnvox1 s convenience. 

Q Now,  I note  in  the  Letter  accompanying  the 

transmission  of  that  proposed  agreement  only  three  patents 
are  listed  under  the  subject,  with  an  indication  that 
there's  apparently  only  an  infringement  cf  those  three 
patents,  is  that  correct? 

A Well,  Kr.  Goldenberg,  as  I recall,  this  refer- 
ence at  the  beginning  cf  the  letter  of  February  22,  1974 

to  Kr.  Tomlinson  of  Bally  from  myself  would  be  the 
reference  that  we  had  In  our  file  for  those  three  patents, 
which  I assume  were  oreviously  brought  to  the  specific 
attention  of  Bally  Manufacturing  Corporation. 

KB.  GOLDENBERG:  I would  like  the  reporter  to 

'•n' r'.c  as  Seeburg  Brlody  Deposition  Exhibit  17  a copy 
o a better  from  Kr.  Briodv  to  Kr.  Donald  Welsh,  doted 


Er  body 


d ircc t 
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April  3, 


197*1 . 

(Slid  document  was  marked 


See curs 


Er iody 


6/4/75,  J.D.) 


EY  K R . GO  LDE NEE RG  : 


3 Can  you  Identify  that  as  being  a copy  of  the 
letter  you  wrote  on  that  date,  sir? 


A 

0 

'•t 

f rom  the 

. A 
Q 

pa  tents. 


Yes. 

I note  the  heading  on  that  letter  is  different 
heading  on  the  letter  Exhibit  l5;  would  ycu  agree? 
Yes.  The  subject,  that  is. 

The  subject.  And  Exhibit  L?  refers  to  four 
now , doesn’t  it? 


A Yes. 

O So  the  answer  you  gave  previously  about  the 

significance  of  the  three  patents  on  Exhibit  15,  cf  It 
being  a file  heading,  does  that  still  apply? 

, -£  don't  recall  what  applied  at  the  t i me  tna  t X 

wrote  this  letter  on  or  about  April  3,  1974.  I do  recall, 

however  having  become  aware  of  the  3,773,058  patent,  and 
I believe  on  or  before  that  time  the  3,773,048  patent  -- 
MR.  ANDERSON:  You  mean  -058? 


E Y THE  WIT N ESS: 

excuse  me  --  the  -0p3  patent  was  discussed 
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with  i’oUj 


Goldcnbe  rg . 


nv  b'< 


GC  LDI 


- fc  m a y h.ive  beerij  sir.  I'm 
a^aach  any  particular  significance  to 
3 ^t  then  the  heading  on  the 


not  too  sure  I 
the  t . 

letter  has  more 


me  a ni 


A 


than  Just  reference  to 
!.T ell,  us ua  l ly  v;h e n I 


a file  heading,  doesn't  it? 
write  a letter  to  a prospect 


ive  licensee  or  an  infringer,  I follow  the  file  heading. 

My  secretary,  as  a general  rule,  prepares  the  letter  based 
on  the  file  heading. 

On  occasion,  I might  add  something  to  the  subject 
if  I think:  it  has  relevance  to  the  specific  letter. 

Q What  would  be  your  recollection  in  this  instance? 

Did  you  add  something  to  the  file  heading? 

A I recall  having  discussed  the  -05 8 patent  with 

you  in  your  capacity  cf  representing  Seeburg  and  Williams 
Electronics,  and  therefore  having  decided  that  it  wouLd 
be  pertinent  to  include  it  in  the  heading  of  this  letter. 


0 What  was  the  basis  of  that  decision?  I don't 

_ . n, i iv  It  may  have  come  up  in  some  talk  that  we 

TQ  o S'?  nn  £5  <2  l • “*• 

h~d  T don't  recall.  That  name  may  have  come  up.  Why 

would  the  additional  patent  have  been  added  to  the  letter 


to  Mr.  Welsh? 

As  I recall,  it  would  probably  hove  been  because 
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though,.  at  the  time  I wrote  that  letter  that  that 
particular  ontent,  the  -058  patent,  would  have  been  of 
interest  also  to  Bally. 

.'11  right,  sir.  Then  Isn't  the  situation  that 
on  February  22,  according  to  Exhibit  l6,  you  thought 
three  patents  would  be  of  interest  to  Bally;  on  April  3* 
you  thought  four  patents  would  be  of  Interest  to  Ba  1 Ly ; 
and  that's  why  they  are  Included  In  the  heading? 

A V ould  be  or  might  have  been  of  interest  to  BaLly. 

Q ALL  right.  Then  why  did  the  license  offer 
Include  seven  patents  and  two  applications  --  or  the 


propose  1 ? 

A I believe  I previously  answered  that  question, 

Mr.  Goldenberg.  Those  are  all  of  the  patents  under  which 
Kagnavox  Is  exclusively  licensed  in  the  United  States  by 
Senders  Associates. 

q And  you  included  them  even  though  you  had  no 

belief  at  the  time  that  you  did  it  that  they  --  the  ones 
that  do  not  correspond  to  those  listed  In  the  subject 
hm  d l nr,  s of  Exhibits  l5  end  17  «ere  of  any  Interest  to 


Ea 1 ly ? 

THB  WITNESS:  Would  you  repeat  that  question 

p lea  se? 

MR.  GOLDENBERG:  Read  it. 


Brlody  -direct 


(Question  read  by  the  reporter.) 

MR. ANDERSON:  That's  actually  a statement,  r#1  ,h  ' 

than  a question. 

MR.  GOLDENBERG:  That  Is  a statement,  rather 
than  a question. 

Would  you  agree  with  that,  sir? 

BY  THE  WITNESS: 

A I find  the  question  too  vague  to  respond  to,  Mr. 

Go  idenberg . 

BY  MR.  GOLDENBERG: 

Q What  do  I have  to  do  to  make  it  more  soecific, 
sir?  Tell  me,  what  don't  you  understand  about  the  question' 
A I don't  understand  the  objective  of  the  question. 

Q Weil,  I can  perhaps  appreciate  your  problem 

there.  The  objective  is  to  elicit  an  answer  from  you, 
whatever  it  may  be,  and  I think  that's  your  duty  here  as 
a witness,  to  give  me  your  best  answer,  and  that's  all  I 
have  a right  to  expect. 

But  let  me  try  again,  if  I may. 

In  Exhibit  16,  three  patents  were  listed  in 
the  subject,  because  you  had  concluded,  or  had  reason  to 
believe  or  suspect,  that  they  would  be  of  some  interest 
to  Bally  Manufacturing,  is  that  correct? 

A That  is  correct. 
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In  Exhibit  17,  tha  t list  was  expanded  to  four 

pa  tents ? 

I wouldn't  say  the  list  was  expanded.  I would 
say  the  subject  heading  of  a letter  was  changed  to  add 
another  patent. 

Q I will  accept  those  words.  And  it  was  changed 
because  you  had  some  reason  to  believe  that  the  added 
patent  would  be  of  some  interest  to  Bally  Manufacturing? 

A Yes. 

Q Then  I would  ask  you  why  did  the  offered  license 
agreement  include  patents  and  applications  which  were  not 
in  the  listing  of  either  Exhibit  i6  or  Exhibit  17? 

MR.  ANDERSON:  I object.  You  have  asked  the 
same  question  twice,  and  he  has  answered  it  twice. 
This  is  the  third  time. 

MR.  GOLDENBERG:  I'm  sorry.  I thought  he  said 
he  didn't  understand  my  question. 

MR  ANDERSON:  Not  that  question.  That  question, 
he  answered  on  two  different  occasions,  I think,  that 
that  was  the  -- 
BY  THE  WITNESS: 

A I thought  I said,  Mr.  Goldenberg,  that  It  was 
convenience,  why  we  had  originally  proposed  the  group 
patents,  and  it  also  was  all  of  the  patents  under  which 
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Magnavox  was  exclusively  licensed  by  Sanders  Associates 
In  the  United  States. 

BY  MR.  GOLDENBERG: 

Q So  for  Magnavox's  convenience,  seven  patents 
and  two  applications  were  offered  or  proposed  to  be 
licensed  to  Ba l Ly  Manufacturing,  even  though  you  believed 
only  that,  at  the  most,  four  of  those  were  of  Interest 
to  that  company,  is  that  not  correct? 

MR.  ANDERSON:  I object.  That's  a mtscharac- 
terlzation  of  the  testimony,  if  that's  what  It's 
supposed  to  be . 

MR.  GOLDENBERG:.  The  witness  can  disagree  with 

me  . 


BY  THE  WITNESS: 

A I don't  think  I was  in  a position  to  make  that 
judgment.  Bally  had  never  responded  to  Magnavox  in  terms 
of  what  patents  they  were  interested  in  licensing. 

MR.  GOLDENBERG:  Well,  I propose  to  let  the 
matter  drop  here.  The  documents  speak  for  themselve; 
and  X have  your  answers,  such  as  they  are. 

I ask  the  reporter  to  mark  as  SeeburK 
Brlody  Deposition  Exhibit  18  a copy  of  a letter  from 
Mr.  Brlody  to  Mr.  Threedy,  dated  Feb 


ruary  22,  1974 
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(Said  document  was  marked  Seeburg  Erlody 
Deposition  Exhibit  16  for  identification, 

» 

6/4/75,  J.D.) 

MR.  GOLDENBERG:  I also  ask  the  reporter  to 

mark  as  Seeburg  Briody  Deposition  Exhibit  19  a copy 

i 

of  a proposed  agreement  between  the  Magnavox  Company 

and  Chicago  Dynamic  Industries. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  19  for  identification, 

j 6/4/75,  J.D.  ) 

MR.  GOLDENBERG:  Mr.  Anderson,  I note  that 
Exhibit  19  does  not  have  Exhibits  A and  B,  Exhibit 
A being  the  Sa nders-Ma gna vox  agreement  of  January, 

1972,  and  Exhibit  B being  that  proposed  label. 

MR.  ANDERSON:  Yes,  that's  true. 

BY  MR.  GOLDENBERG: 

q Mr.  Briody,  I show  you  Exhibits  l8  and  19,  and 

I ask  you  if  by  looking  at  those  exhibits  your  recollection 
is  refreshed  as  to  whether  or  not  a license  agreement  the 
same  as  or  substantially  the  same  as  that  proposed  in 
Exhibit  12  was  proposed  to  Chicago  Dynamic  Company  --  is 

that  the  name  -- 

HR.  THREEDY : Industries. 
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BY  MR.  GOLDENBERG: 

Q --  Industries? 

A Yes,  this  Letter  of  the  22nd  to  Mr.  Threedy, 
signed  by  myself.  Indicates  that  a similar  agreement  was 
forwarded  to  him  on  or  about  that  time, 

Q Would  you  agree  with  me  that  the  patents 
offered  to  be  licensed  In  that  agreement  consists  of  the 
same  seven  United  States  patents  and  two  United  States 
patent  applications  that  have  been  the  subject  of  the 
other  proposed  agreements? 

MR.  ANDERSON:  I think,  the  document  speaks  for 

itself. 

BY  THE  WITNESS: 

A They  each  --  Seeburg  Briody  Deposition  Exhibit  12 
and  Seeburg  Briody  Deposition  Exhibit  19  both  include 
seven  U.  S.  patents  and  two  patent  applications. 

BY  MR.  GOLDENBERG: 

Q All  right,  sir.  What  was  the  reason  for 
proposing  to  Chicago  Dynamic  Industries,  Inc.  that  they 
take  a license  under  those  seven  patents  and  the  applica- 
t ions  ? 

A I think  the  reason  Is  the  same  as  that  I already 
stated,  Mr.  Goldenberg. 

Q That  is,  for  your  convenience,  for  the 
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convenience  of  Magnavox,  is  that  correct? 

A Yes. 

Q Do  you  have  any  recoLLection  that  you  had  come 
to  any  view  as  to  what  patents  Chicago  Dynamic  Industries 
should  be  interested  in,  in  the  same  fashion  that  you 
had  come  to  a view  with  respect  to  the  Bally  Manufacturing? 

A I don't  recall  having  come  to  any  specific  con- 
clusion. However  -- 

Q Did  you  --  I'm  sorry. 

A However,  I think  that  when  I wrote  this  letter 
that  the  patents  -284,  -285  and  -480  were  considered  to 
be  of  Interest  to  them  from  a Licensing  point  of  view. 

Q Considered  by  whom , sir? 

A Considered  by  me. 

Q The  other  patents  and  applications  in  the 
proposed  license  agreement,  however,  were  not  considered 
by  you  to  be  of  interest,  is  that  correct? 

A I couldn't  answer  the  question  that  way.  If 

you  will  permit  me  to  state  it  in  my  words,  I don't  think 
the  other  patents  and  patent  applications  besides  -284, 

-285  and  -4S0  had  been  considered  by  me. 

Q To  your  knowledge,  has  Magna  vox  or  you  on 
behalf  of  Magnavox  or  anybody  else  ever  charged  Chicago 
Dynamic  Industries  with  infringement  of  any  patents  other 
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i 3,659,284;  3,659,265;  and  3,728,480? 

MR.  ANDERSON:  Well,  I object  to  the  question 
as  misleading  and  without  foundation.  There  has  been 
no  testimony  to  establish  a foundation  for  that 
quest  Ion. 

Furthermore,  there  is  a lawsuit  pending 
In  which  this  deposition  is  being  taken,  in  which 
infringement  is  charged  of  two  patents. 

MR.  GOLDENBERG:  So  that  takes  care  of  two  of 
the  patents,  doesn't  It,  and  perhaps  I could  then 
Lay  a foundation  with  respect  to  the  -480  patent  to 
satisfy  your  objection? 

MR.  ANDERSON:  Yes. 

BY  MR.  GOLDENBERG: 

Q Has  Kagnavox,  you  or  anybody  else  on  behalf  of 
Magnavox,  ever  charged  Chicago  Dynamic  Industries  with 
infringement  cf  U.  S.  patent  3,728,480? 

A I don't  know  offhand,  Mr.  Goldenberg.  Perhaps 
you  would  like  to  refresh  my  memory. 

MR.  GOLDENBERG:  I would  ask  the  reporter  to 
mark  as  Seeburg  Briody  Deposition  Exhibit  20  a copy 
of  a letter  from  Mr.  Briody  to  Chicago  Coin  Machine 
Company,  dated  July  3,  L973. 
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(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  20  for  ldent if lc a t ion, 

6/4/75,  J.D.) 

BY  MR.  GOLDENBERG: 

Q Mr.  Briody,  you  now  have  Exhibit  20.  Does  that 
refresh  your  recollection? 

A Yes,  Mr.  Goldenberg,  this  document  reminds  me 
that  on  or  about  JuLy  3,  Magna  vox  charged  Chicago  Coin 
Machine  Company  of  Diversey  Street,  Chicago,  Illinois, 
which  I assume  is  a part  of  Chicago  Dynamics,  with 
infringement  of  the  -284,  -285  and  -480  patents,  by  mean., 

of  their  TV  Ping  Pong  game. 

0 Are  you  familiar  with  J.R.W.  Electronics,  Inc. 

of  Palo  Alto,  California? 

A Yes . 

MR.  GOLDENBERG:  I would  like  the  reporter  to 
mark  as  Seeburg  Briody  Deposition  Exhibit  21  a 
license  agreement  bearing  the  date  of  March  1,  19  -- 

bearing  the  effective  date  of  March  L,  1974,  between 
Magnavox  and  J.R.W.  Electronics,  but  not  executed. 

(Said  document  was  marked  Seeburg  Eriody 
Deposition  Exhibit  2L  for  identification, 

6/1/75,  J.D.) 
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EY  MR.  G0LDEN3ERG: 

Q Mr.  Briody,  ecu  Id  you  tell  me  If  Exhibit  2 1 is 
a proposed  license  agreement  sent  to  J.R.W.  ilectrcnics, 
and  Vihether  or  not  that  proposed  license  agreement  Is  the 
same  as  or  substantially  the  same  as  the  agreements 
nroposed  to  other  companies  such  as  Seeburg,  EaLly,  Chicago 
Dynamics  and  Atari? 

A This  proposed  license  agreement  has  some 
differences  when  compared  with  the  other  license  agree- 
ments that  we  have  been  discussing. 

Q Could  you  state  briefly  what  the  differences 

a re  ? 

A Could  I ask.  you,  Mr.  Goldenberg,  tc  Introduce 
the  cover  letter  that  relates  to  this  agreement:,  which  I 
assume  you  have? 

A No.  You  assume  too  much,  sir. 

MR.  ANDERSON:  I think  we  can  provide  you  with 

that,  if  that  will  help. 

MR.  GOLDENBERQ:  Thank  you,  sir. 

i HE  Vf  I i NES  S : X t m igh  t ma  ke  It  c lea  re  r f rem  my 

recollection  point  of  view. 

MR.  GCLDEN3ERG:  Of  course. 

MR.  A NDt RSO N : I hand  you  a copy  of  a letter 
dated  March  19,  1974. 
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MR.  G0LDSN3ERG:  I have  that,  but  I can't  find 
it.  I'm  sorry , 

May  I mark  this  copy? 

MR.  ANDERSON:  Yes,  If  you  will  give  us  a copy, 

the  n . 

MR.  GOLDENBERG:  SureLy. 

I would  ask  the  reporter  to  mark  as 
Seeburg  Briody  Deposition  Exhibit  22  a letter  from 
Mr.  Eriody  to  Mr.  George  Kucera,  dated  March  L9,  L974. 

(Said  document  was  marked  Seeburg  Briody 
Deposition  Exhibit  22  for  identification, 

6/4/75,  J.D.) 

BY  MR.  GOLDENBERG: 

Q Mr.  Briody,  you  now  have  Exhibit  22,  and  you 
indicated  that  might  help  you  answer  the  question  previ- 
ously put  to  you. 

Mr.  Briody,  in  terms  of  what  differences  there 
are,  the  documents  will  speak  for  themselves,  but  it  may 
be  that  you  had  one  or  two  significant  differences  in 

mind  that  you  wanted  to  talk  about,  so  -- 

A As  I recall,  Mr.  Goldenberg,  Mr.  Kucera  called 

up  from  California,  as  representing  J.R.N.  Electronics, 
and  asked  Magnavox  to  send  him  a license  agreement,  sort 
of  like  by  return  mail. 
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ihe  essential  differences  between  this  agreement 
and  the  other  agreements  that  we  have  discussed  earlier 
Is  that  it  Includes  three  patents,  rather  than  seven  patents 
and  two  patent  applications,  those  three  patents  being 
-284,  .285  and  -430. 

I also  note  that  this  proposal  was  made  on  or 
about  March  19,  1974,  which  was  approximately  a month 
after  the  other  proposals. 

Q What  Is  the  running  royalty  rate  provided  for 
in  the  agreement  proposed  to  J.R.W.? 

A of  the  net  selling  price  of  the  licensed 

produc  ts . 

Q Do  you  recaii  whether  agreements  such  as  we 
have  been  discussing,  and  by  that  I mean  agreements 
typified  by  Exhibit  12,  were  proposed  to  any  companies 
other  than  those  that  we  have  discussed  in  the  past  few 
minutes? 

A Not  offhand,  Mr.  Goldenberg. 

Q In  the  various  agreements  where  the  4:^  label 

option  was  provided  as  a proposal,  that  proposal  was  later 
withdrawn  In  each  case,  was  it  not? 

A I believe  it  was,  with  one  exception.  J.R.W., 
as  I recall  --  and  my  memory  is  somewhat  hazy  on  this  -- 
when  they  called  uo  and  asked  for  a license  agreement. 
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they  were 


ln  3 hurr^  to  obtain  It. 


lonecj  to  Mr.  Kucera  ever  the  telephone 

thn  t w 6 a < 

ei  ln  our  other  agreements,  and  he  said, 

seemed  fine,  that  didn't  seem  ln  any  way  to 
Problem  to  him,  so  the  label  is  written  into 
bhe  p res  Dec  t ive  J.R.W.  agreement  without  it  being  an 
option.  He  represented  to  me  that,  you  know,  this  would 
be  something  that  they  would  be  quite  willing  to  do,  so 
the  iabeL,  I believe,  is  IncLuded  in  the  J.R.W.  agreement 
without  an  option,  and  that  would  never  have  been  with- 
drawn, because  it  appeared  to  be,  you  know,  consent ua 1 
on  the  oart  of  the  representations  that  Mr.  Kucera  made 


to  me. 


Now,  the  J.R.W.  proposed  agreement  was  sent,  if 
I may  have  the  exhibit.  Exhibit  22,  on  March  19,  with  the 
k%  label  provision  as  a requirement,  not  as  an  option,  is 
that  -- 

A May  I see  that  agreement  again,  Mr.  GoLdenberg? 

q Sure  Ly , sir. 

A As  I recall  it,  and  I believe  this  proposed 
agreement  should  speak,  for  itself  on  the  point,  the  label 
was  accented  as  presenting  no  bother  to  Mr.  Kucera  on 
behalf  of  bis  client  and  was  endorsed  by  him.  Therefore, 
there  Is  no  option  included  in  this  proposed  agreement 
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t.he  1 'bo  1 , and  the  royalty  Is  vj/->  without  any 
alteration,  n n.j  the  label  Is  written  into  this  agreement 
as  being  a contractual  item. 

-j- 

see,  sir.  So  there's  no  reduction  of  royalty 
to  if  the  label  ls  used? 

That's  correct,  as  I recall  it,  that's  the  way 
this  agreement  is  written. 

So  that's  another  difference  between  it  and  the 
other  agreements? 


A Yes. 

Now,  do  you  recall  a time,  perhaps  not  specifi- 
cally, but  in  the  negotiations  between  you  and  I with 
respect  to  --  cr  discussions,  call  them  what  you  will  -- 
with  respect  to  a patent  License  to  Seeburg  Industries, 
when  I indicated  tc  you  that  Seeburg  was  net  interested 
in  obtaining  a license  under  the  seven  patents,  applica- 
tions included,  in  the  proposed  agreement.  Exhibit  12? 

A I recall  several  conversations  that  v.e  had  on 

that  subject  in  a general  sense. 

Q Do  you  recall  any  specific  statement  cn  rr.y  part 

to  that  effect? 

A Yes,  I remember  your  making  that  comment  and, 
as  I recall  it,  I indicated  to  you  that  I would  like  to 


find  cut 


what  patents  you  would  Like  to  obtain  a license 
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under  cn  behalf  of  your  client,  and  also  indicated  to  you 
willingness  to  provide  you  with  such  a license. 

Q All  right,  sir.  Did  I then,  at  any  t Lme  during 
these  discussions,  advise  you  as  to  what  patents  we  would 
be  interested  in  discussing  a license  under? 

A Yes. 

£ Do  you  recall  what  those  two  patents  were? 

MH . ANDERSON:  I object  only  in  that  you  referred 
to  two  patents.  There  has  been  no  testimony  up  until 
now  about  two  patents. 

MR.  GOLDENBERG:  I apologize. 

BY  MR.  GO LDEN3E RG : 

Q Do  you  recall  how  many  patents  I told  you  Seeburg 
would  be  interested  in? 

A I remember  your  finalLy  concluding,  after 

discussions  in  some  degree  of  depth  concerning  the  rele- 
vance of  the  -480  patent  to  your  client  Seeburg  and/or 
Williams  Electronics  Products,  that  you  Indicated  to  us 
that  you  felt  that  you  had  reached  the  conclusion  that 
they  would  Like  --  your  client  would  like  to  obtain  a 
license  under  the  -284  and  -285  patents. 

q That  accords  with  my  recollection,  sir. 

Do  you  recall  a response  to  this  statement  on 
my  part  on  behalf  cf  Seeburg  to  what  you  proposed  on 
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behalf  of  K.'j.frnavox  , , 

u*  as  n running  royalty  rate? 

A V hen  you  finally  concluded  that  you  wanted  a 

license  under  tho  opji  , 

- - - V-.4  and  -285  patents,  Mr.  Goldenberg? 

Q Yes,  sir. 

I believe  that  you  may  have  a document  that 
would  refresh  my  memory  on  that. 


GOLDENBERG:  I think:  I do,  and  I would  ask 

e reoor^cr  oo  mark  as  Seeburg  Briody  Deposition 
Exhibit  23  handwritten  notes  captioned  with  my  name 
and  the  date  5/17/74. 

(Said  document  was  marked  Seeburg  Briody 


Deposition  Exhibit  23  for  identification, 
6/4/75,  J.D.) 


BY  MR.  GCLDENEERG: 


0 Mr.  Briody,  you  have  Exhibit  23.  Are  those  notes 
preoared  by  you? 

A Yes,  Mr.  Goldenberg. 

Q Were  they  prepared  by  you  on  the  date  indicated 
at  the  top  or  about  that  date? 

A I think  they  were. 

0 With  that  exhibit  in  front  of  you,  is  your 
recollection  refreshed  as  to  what  offer  --  or  proposal 
you  made  to  Seeburg  through  me  on  behalf  of  Magnavox? 


A 


As  I recall,  Mr.  Anderson  and  myself 


Yes  . 


we  re 
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present  at  a meeting  with  you  In  your  office  and  a 
proposal  was  made  for  past  liability  of  4£#,  which  I 
recall  to  be  based  on  net  selling  price,  for  one  patent; 
and  4 and  three-quarters  of  a percent,  also  based  on  net 
selling  nrice,  for  a license  for  release  under  two 

pat  nts.  And  the  patents  of  which  we  were  speaking  were 
the  -284  and  -285  patents. 

And  I further  recall  from  looking  at  this 
document  that  we  proposed  a future  license  at  5^  for  ' 
rights  under  any  one  patent,  or  5^  for  two  patents, 
and  we  were  talking  about  the  -284  and  -285  patents. 

Q Thafc  accords  with  my  rec o L Lee t ion,  also,  sir. 

A Could  I make  another  comment  regarding  this 

document? 


Q Surely. 


A I would  like  to  also  add  for  the  record  that 

It  appears  from  my  notes  that  Information  was  still  to  be 

obtained  by  Mr.  Goldenberg  concerning  the  Spanish  company 

which  he  had  previously  Indicated  he  would  llw„  . . 

0 LLlCe  to  include 

rlp-hts  for  under  a prospective  agreement,  because  this 
document  Indicates  that  the  Spanish  company.  Mr. 

Goldenberg  didn't  know  about  yet. 


MR.  GOLDENBERG: 


1 would  like  the  reporter 


mark  as  Seeburg  Brlody  Deposition  Exhibit  24 


to 


Brlody 


d tree  fc 


13^ 

handwritten  notes  bearing  my  name  and  the  Indicated 
date  of  3/6/74. 

(Said  document  was  marked  Seeburg  Brlody 
Deposition  Exhibit  24  for  Identification, 
6/4/75,  J.D.  ) 

THE  WITNESS?  This  looks  like  some  handwritten 
notes  that  I took  at  a meeting  with  you,  Mr. 

Goldenberg,  on  or  about  March  6,  L974,  copies  of  those 
no  tes . 

MR.  GOLDENBERG:  All  right,  sir. 

I see  something  has  been  deleted  from  this 

document . 

MR.  ANDERSON:  That's  correct,  an  Item  2(b)  has 
been  deleted,  because  we  consider  it  a privileged 
communication  or  document,  and  also  I think  there 
was  some  entry  Immediately  to  the  left  of  the  heading 
of  the  document  which  shows  now  as  a white  area,  and 
I think  there  was  some  sort  of  a note  in  there  that 
we  considered  privileged. 

MR.  GOLDENBERG:  Was  this  document  transmitted 
to  Mr.  Brlody's  client? 

MR,  THREEDY:  Are  you  shaking  your  head? 

THE  WITNESS:  Are  you  asking  me  or  him? 

I'm  asking  Mr.  Anderson. 


MR.  GOLDENBERG: 


d irec t 
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^ r i c d y - 


v ^ 


*'  «a-  ~ '< : 


Yea 


cou 


Id  orebabiy  as k the  w - ^ n e s 


■ W ^3  - 
’ * m-J  v 


y a.  GC  )trru  ~G  : 


v 


Bricdy,  did  you  transmit  the  document  iden- 
_ed  as  exhibit  24  to  ycur 
No. 


1 1 


e n 


f"  9 


Hr,  GOLDS  N3ZRG : Could  I be  told  generally  what 
the  subject  matter  cf  the  deletions  was? 

MR.  ANDERSON:  We  can't  tell  you  now.  We  would 
have  to  find  the  original  document.  We  could  tell 
you  in  the  morning. 

KR.  GCLDZNEERG:  Let  me  tell  you  my  position  on 
this,  Mr.  Anderson:  I recognize  the  privilege,  but 
I don't  think  there  is  any  privilege  which  attaches 
with  respect  to  communications  or  proposed  communica- 
tions where  the  attorney  is  functioning  as  a business 
as  a n-  negot  ia  ter,  rather  than  a lawyer  giving  advice  to 
a client;  and  with  respect  to  this  document  and 
ether  documents,  deletions  have  occurred  where  they 
are  really  concerned  with  business  negotiations  and 
licensing,  proposed  licensing,  and  recommendations 
with  respect  to  that. 

I don't  believe  the  claim  of  privilege  is 

a pprooria  te . 
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! 


- ANDERSON:  We  recognize  that  that's  your 
POoltton,  and  I think  even  conceding  that  you  have 
ooint,  a lawyer  does  wear  both  hats  and  does  and 
can  perform  both  functions. 

GOLDENEERG:  x just  invite  you  to  consider 

tha^j  to  address  yourselves  to  these  matters. 

BY  MR.  GOLDENEERG: 

Simply  to  close  for  the  evening,  Mr.  Briody,  -- 
-l  m sorry,  perhaps  you  have  answered  this  --  these  are 
notes  taken  by  you  in  the  course  of  a meeting  with  me  on 
that  day,  or  following  a meeting  with  me  on  that  day? 

A Yes,  Mr.  Golden berg. 

Q Do  they  accurately  reflect  your  recollections 


of  what  was  worth  recording  at  that  meeting? 


A I would  assume  so.  I would  have  to  study  it  to 
make  a present  conclusion  on  the  subject.  Since  I wrote 
the  notes  on  or  about  that  time,  I would  assume  they 
accurately  reflect  my  thinking  on  or  about  that  time. 

Q And  what  you  said  and  what  I said,  in  terms  of 
what  was  worthy  of  being  recorded,  as  far  as  you  were 
concerned? 


A Either  way,  Mr.  Goldenberg,  or  my  interpretation 
of  what  had  been  said. 


MR,  GOLDENEERG : Thank  you,  sir. 
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With  that,  we  will  adjourn  for  the  day 

and  resume  at  9:30. 

MR.  ANDERSON:  A LI  right. 

(An  adjournment  was  taken  herein  until 
June  5,  1975,  at  the  hour  of  9:30,  a.m.) 


